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PREFACE. 



The present volume is the sequel to that published by the transla- 
or in December 1897, and contains a translation of the remainder of 
the Civil Code, namely, Books IV. and V., which treat of Kindred 
and Succession. These were promulgated on the 15th June 1898, 
and the Code being thus complete came into operation on the 1 6th 
of the following month. The translation is accompanied by an 
Introduction which is intended to throw light on the somewhat 
complex and to many readers unfamiliar matters connected with 
Japanese family law. 

To Mr. R. Masujima, Hogaku Hakushi of the Japanese Bar, and 
Barrister of the Middle Temple, and Mr. G. Akiyama, Hogaku sh 
of the Japanese Bar, until recently President of the Yokohama Chiho- 
Saibanshoy the translator's thanks are again due for the greal 
assistance he has received from them in the translation of this fin at 
portion of the Code. He has also benefited by the criticisms of 
friends who have kindly read through the proof sheets of the 
Introduction. 

As in the previous volume, the Japanese text is add^d for the con- 
venience of those who may wish to refer to it. 

TOKIO 

May 1899. 



INTRODTJOTION. 



THE JAPANESE FAMILY SYSTExM. 

Any one reading ihe Books of the new Civil Code 
which deal with Kindred and Succession will notice that 
in Japan it is the family, and not, as with us, the 
individual, which is the unit of society. A short sketch, 
therefore, of the family system in its essential features 
may not be out of place, in spite of the difficulty of treat' 
ing in a small compass a subject so wide. In this sketch 
the system has necessarily been treated as one common 
to the whole country, but it may be well to point out 
that until quite recent times matters concerning family 
law have been governed by local custom, which has 
varied not only in each province, but often in districts of 
the same province. 

In order to give a wider view of the subject, and 
at the same time to render it more interesting to the 
reader unacquainted with things Japanese, the writer 
has strayed beyond the strict limits of connection 
between the family system and the present Code. 
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n. • INTRODUCTION. 

In his able and exhaustive treatise on Japanese 
family law* Dr. Weipert has drawn attention to the 
importance of the Family in Japan. This imporiance is 
not derived from any idea of ancestry, though pride of 
birth is as common as with us, but from another set of 
ideas, — from a difference in the point of view from 
which society is regarded. It is due simply to the fact 
that the family is the social unit, audit is theoretically as 
great in plebeian as in patrician circles, for in this matter 
neither law, nor custom is any respecter of persons. 
With us it is the individual, in Japan it is the family, 
round which everything centres. 

Wide, however, as is the extension of the family 
idea, so to speak) in Japan, it must not be supposed that 
the strictness with which the usages connected with the 
family system are observed is the same throughout all 
classes of society. Speaking broadly, it is not incorrect 
to say that the family idea finds its most complete expres- 
sion in the ranks of the nobility, and that as it extends 
downwards through the various strata of society its impor- 
taace gradually decreases, until when the lowest level is 
reached the family tie is barely traceable, and the indivi- 
dual, and not the family, appears as the unit of society.f 



* Mittheilungen der Deutschen Gesellschaft fiir Natur und 
Volkerkunde Ostasiens in Tokio (1890). 

t I^ practice but not in theory. In theory of course the opera- 
tion of the family system is the same throughout all classes of 
society, and to this the new Code lends its weight, and gives the 



INTRODUCTION. III. 

But this iatatement needs some qualificatioa The 
natural conservatisiu of all rural populations has shewn 
itself in Japan in a tendency towards a stricter adherence 
to the usages connected with the family system in the 
country than in towns, and this tendency was increased 
by the curious gradation of classes, which placed the 
farmer next to the military man and above both the 
artisan and merchant. On the other hand the influence 
of the family was less •amongst the feudal nobility, and 
the military class on which it rested, than amongst other 
sections of the people.* Here the family idea came into 
conflict with the more powerful feudal feeling,^ the 
tie between lord and retainer, with the result that 
parental authority, the power of the head of the family, 
and the importance of family councils were perceptibly 
weakened. 



force of law. It will be infi^resting to note, in the working of the 
Code, the result of the translation of this theory into practice, and 
to observe the operation side by side of two opposite movements, 
namely, the greater stringency introduced, by the law into the 
observance of f«mily usages in circles where before they were 
practically non-existent, and the gradual and inevitable loosening 
of the family tie which will be the result of the pressure of western 
civilization, and to some extent also of the progressive spirit in 
which the Code itself is conceived. 



tV. INTRODUCTION. 

Owing to the obscurity in which the subject is 
involved, aad its complicated nature, the question of the 
origin of the Japanese family system presents some 
difficulty. In the absence, however, of good grounds 
for supposing ancestor worship to have been a separate 
aiid independent factor in its development,* it is probably 
correct to regard it as the product mainly of two agencies, 
Chinese civilization and feudalism. Whether this civili- 
zation was borrowed by Japan from the sister country in 
a more or less matured form, or whether she received it 
in the shape simply of primitive ideas as part of her 
birthright from a parent stock in Asia common to the 
two countries, is a subject upon which opinions differ. 
In any case it may be safely assumed that it was the 
earlier of the two agencies ; and bearing in mind the 
wholesale introduction, at a laler date, of thQ language, 
literature, and ethics of China, by which this civilization 
was more widely diffused throughout Japan, the conclul- 
sion to which one is naturally brought is that while the 
groundwork of the system is Chinese, it is overlaid 
and interwoven with much that is of feudal origin. 



* Perhaps I have put this too strongly. The exact position to 
he assigned to ancestor woi-ship in the evolution of the Japanese 
family system is a point which is much contested. Professor 
N. Hbzumi, who has kindly looked over the proof-sheets of this 
Introduction, and to whom I am indebted for several valuable 
suggestions, holds that ancestor worship was the foundation of the 
Japanese family system, and that Chinese civilization and feudalism 
are to be regarded* simply as factors in its development ; and his 
view is shared by other Scholars^ 
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And this conclusion is strengthened if we look at 
the family system as it existed in quite recent times, 
prior to the changes made by later legislation. The 
features which constitute its basis, such, for instance, as 
parental authority, the position of women both within 
and without the household, and the relations between 
the sexes, are clearly the outcome of Chinese ideas, 
which make their presence felt throughout the whole 
range of family life. On the other hand the influence 
of feudalism, which has so profoundly modified the 
national character, is often so indistinct that one is 
tempted to deny it its proper meed of recognition, and 
to hold judgment in suspense for lack of clearer evidence. 
It is possible nevertheless to trace its working, inter- 
mingled perhaps with what dates back to primitive and 
prehistoric times, in the artificial character of the family 
in the legal sense of the word, in the authority vested in 
the head of a family as distinguished from that of a 
parent, in the law of succession, in the customs of 
adoption and abdication, in the elaborate provisions 
framed with the view of furthering the interests of th« 
family rather than those of the individual, and in the 
consolidation of the wider group of kindred in which the 
individuality of each citizen is merged. 

Before going further it may be well to explain 
what is meant by the word family in Japanese 
law. 



VI. INTRODUCTION. 

. With ,ua the. wor^ family is used in several 
meanings. It may mean the group of persons forming 
a household, without reference to kinship, or simply a 
person's offspring, or the group centred round the- 
parents which forms one household, or the same group 
apart from the connecting link of the household, as 

when the members of a family originally forming one 

•' ' ' ' 

household are scattered ; again it may be used either 

in the vague . sense of ancestry, or to denote some 

particular chain of individuals . connected with each 

other by direct descent; or it may mean a group 

of persons descended from a common ancestor, as 

represented in the tabular view furnished by a family 

tree. 

Though the word family in Japan has not the 

sama variety of meanings as with us, it includes two 

of our conceptions, that of a group of persons descended 

from a common ancestor, and that of a household. 

But in its legal sense the word denotes something 

. to which we have nothing analogous. It means a 

group of persons besuring the same surname, and 

subject to the authority of one who is the head 

of the family, and who may or may not be the 

common parent, or ancestor; — and it is in this sense 

that the term " member of a family " is used in the 

Qpde. This family, which may be comprised in one 

household) or may embrace several, may be the main 
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branch of the parent stook, oi' only a cadet brancli. 
In either case it constitutes what is, known to the 
law as a family, succession to the headship of it is 
regulated by strict provisions, and the person who is 
its head is invested with certain well-defined authority. 
Kinship is not essential to membership in this family 
group, for the law provides that a relative of an 
adopted person may under certain circumstances 
become a member of the family which the latter has 
entered. ^ 

There is, however, another and larger family group 
which consists of all those who stand tow<irds each 
other in the position of kindred as defined in Article 
725 of the Oode. In this latter group, which finds its 
embodiment, so to speak, in family councils, lies to a 
great extent the key to the real position of the 
individual in Japan. 

The Japanese family system is thus a combina- 
tion of relatives into two groups, and every Japanese, 
therefore, is to be regarded in two capacities ; first 
as a member of the smaller family group — the legal 
family — and as such, unless he is head of the 
family himself, subject to the authority of its head ; 
and secondly as a member of the wider group of 
kindred, with whom he is closely connected by rights 
and duties, and as such, whatever his position in the 
family may be, subject in certain matters to the control 
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of family ooupcils.* Bat the position of a Japanese 
in bid dnal capacity aa a member of both thd 
smaller and larger family groups has little in it of 
the permanency and stability which are found in our 
family lif e, being effected not only, . as with us, by 
marriage at^ divorce) but also liable to constant change 
by the separation from the funily which occurs as the 
effect of adoption, and its dissolution, of succession to 
the headship of the main branch of a family, of the 
establishment of a fresh branch of a family, and of the 
resuaciltttion of a family which has died out, by ab- 
dication} and by the conditional liberty given to a 
person to change his family allegiance, so to speak, and 
transfer himself from the authority of one head of a 
family to that of another. 

A wide extension is also given to both family 
groups by the inclusion, subject, where necessary, to 
the consent of the head of the family, in the father's 



* It is obvious tliat the position of an individual with regard to 
these two family groups varies according as he is head of a family, 
or not. In the case of the head of a family these groups may be 
represented by concentric circles, the centre of each being the head 
of the family in question. In the cas^ of other persons the circles, 
though contained one within the other, are not concentric, the dis- 
tance separating their centres varying with the degree of kinship 
between the individual in question and the head of the family ; and 
in cases where there is no tie of kinship between a " member of a 
family " and the family to which he belongs (which sounds to us 
of course paradoxical) the circles illustrating the two groups to which 
he belongs will be quite separate. It follows also that an adopted 
person may be included in two different circles of kindred, while he 
can only belong to one fatally. 
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family,* as^a legal member of it, of an illegitimate 
child which he has formally recognized, but which 
has not been legitimized by the marriage of the 
parents, and the similar inclusion in the mother's 
family of an illegitimate child which she, but not 
the father, has recognized.* And the artificial charac- 
ter of both groups is heightened by the frequency of 
adoption, which, though very far from being an 
indissoluble tie, must so long. as it exists be regarded 
as a fiction — **so closely simulating the reality of 
'^ kinship that neither ,]aw nor opinion makes the 
*• slightest dijBEerence between a real and an adoptive 
" connection,"f 



In several of its features, such as the prominence 
given to parental authority, the inferior position assigned 
to women, the custom of adoption, and the religious rites 
of the family, Japanese family law as it existed a few 
decades ago showed a close resemblance to Roman 
law. Though much of this resemblance has since 
disappeared, it may be convenient in dealing with the 
main features of the family system to examine first 



* These cases are rare. 

t Maine's **Anciem Law," page 133. 
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those which have their coimtei^arts in Roman law, 
and afterwards those which are more or less peculiar 
to Japan, noting briefly in each case, where it is 
possible to do so, the 'changes made by recent 
legislation. 

^ It is doubtful if at any time parental authority 

Aatbority. j^^ Japan ever approached to the rigour of the Roman 
patria pctestas as it existed in its harshest form, for, in. 
spite of the power formerly possessed in theory by a 
parent over a child, which found expression in the grada- 
tion, in the now obsolete codes, of oflEences according as 
they were committed by parents against children, or by 
the latter against the former, it should be borne in mind 
that the doctrine of filial piety never excluded the duties 
of parents to children, and that the development of the 
whole question of the relations between parent and child 
has in Japan, as in China, proceeded on ethical rather 
than on legal lines. In Japan, moreover, parental author- 
ity has always been subject to two weakening influen- 
ces, the power of family councils, and the custom of 
abdication. It now includes both paternal and maternal 
authority,* — ^a thing unknown to Roman law, — and it is 



* The father and mother do not, however, exercise parental 
authority jointly. It is only exercised by the mother if the father 
is dead, has left the family, cannot be ascertained, or is unable to 
exercise it 
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exercised over children who are '* members of the family" 
of the parent in question during their minority, and even 
afterwards so long as they do not earn an independent 
living. It includes the right of correction, and of apply- 
ing to a court of law for an order of confinement in a 
house of correction, the right, in the case of minors, of 
determining the child's place of residence, and business 
or profession, of managing the child's property, and of 
performing various legal acts on the child's behalf, 
subject in certain cases to the approval of a family 
council. At the same fime the law provides 
safeguards against its abuse. As showing the influence 
of the doctrine of filial piety even on so modern a 
work as the present Code, it may be well to draw 
attention to the ftCt that Japanese law speaks of a 
person as a child, irrespective of his or her age, so 
long as either of the parents is alive, and that a 
parent's right to maintenance by a son, or daughter, has 
precedence over the rights in that respect of the latter's 
children and consort. 



\ 



The legal position of women in Japan before the 

^ ^ ^ Position 

commencement of modern legislative reform is well illus- of women, 
trated by the fact that offences came under different 
categories according to their commission by the wife 
against the husband, or by the husband against the wife, 



\ 
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and by the carious anomaly that while the husband stood 
in the first degree of relationship to his wife, the latter 
stood to him only in the second. The disabilities under 
which a woman formerly laboured shut her out from the 
exercise of almost all rights. She could not inherit or 
own property in her own name, she could not become 
the head of a family, she could not adopt, and she could 
not be the guardian of her child. The importance which 
under these circumstances attached to agnatic relation- 
ship is not surprising. Writini^ on this subject in his 
** Ancient law " Maine says : — ^* A table of Cognates is, 
" of course, formed by taking each lineal ancestor in 
^^ turn and including all h s descendants of both sexes 
'^ in the tabular view ; if then, in tracing the various 
** branches of such a genealogical table or tj-ee, we stop 
" whenever we come to the name of a female and pursue 
** that particular branch or ramification no farther, all 
" who remain after the descendants of women have 
** been excluded are Agnates and their connection 
" together is Agnatic Eelationship.""** 

These words accurately describe the distinction which 
existed under the earlier laws in Japan. The maxim 
^^ muUer est firiis familice^^ was as true in Japan as in 



* The terms agnates and cognates are now used by us in the sense 
of relations on the father's and mother's side respectively. In the 
meaning now attached to the former term a trace of the old distinc- 
tion survives. 
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Borne, though its observance may have been less strict 
owing to the greater frequency o! adoption ; and the 
terms used to describe the two different kinds of relation- 
ship nai'Sekh relatives within (ijhe family) and gwai* 
sekiy relatives outside (the family) bring out even more 
cleariy than the Roman law terms the fact that the 
family as then conceived was the basis of the distinction. 
All this has been greatly changed, and with the 
change the distinction between agnatic and cognatic rela- 
tionship has practically disappeared. In no respect has 
modern progress in Japan made greater strides than in 
the improvement of the position of women. Though she 
still labours under certain disabilities,* a woman can 
now become the head of a family, and exercise authority 
as such ; she can inherit and own property and mans^e it 
herself; she can exercise parental authority; if single, 
or a widow, she can adopt ; she is one of the parties to 
adoption effected by her husband, and her consent in 
addition to that of her husband is necessary to the adop* 
tion of her child by another person ;f she can act as 
guardian, or curator, and she has a voice in family coun- 
cils. 



* For instance, in the matter of succession to the headship of a 
family, females rank with but after males, and the place of a widow 
in this kind of succession depends upon whether she was originally 
a member of the family in question or not. 

t Her husband also cannot adopt her child by a proyioua hus- 
band without her consenlr. 



■ 
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Adoption. "I^he desire to preserve the continuity of the family 

has given rise to the custom of adoption wherever it 

* 

is found ; and in countries like Japan, where ancestor 
worship has survived in the practice of family rites, 
the anxiety to make due provision for the performance 
of these rites has acted as an additional incentive. 
But in no other country probably has adoption been 
conducted on so large a scale, or played so important a 
part in the social life of the community which has prac- 
tised it. It is not limited, as with us, to the adoption of 
minors, for the adoption of adults^ is as common as 
that of children / nor is it confined to the adoption at 
any one time of a single individual, for the adoption 
of a married couple, though somewhat rare is a 
recognized custom ; nor does any character of finality 
attach to the act from the point of view either of the 
adoptive parent or of the person adopted, for a person 
may adopt or be adopted more than once, and adoption 
may be dissolved or annulled. Nor indeed in other 
r^pects, beyond the incapacity of women to adopt does 



♦ The adoption of very young children for the purpose of 
succession to the headship of a family was discouraged under the rule 
of the Tokugawa Shoguns and the misrepresentation of age, and 
even the substitution of one person for another were resorted to for 
the purpose of evading the difficulties raised by the Authorities 
in this respect. Amongst the agricultural classes there has always 
been a tendency towards the adoption of adults rather than children 
in order to secure the advantage of additional adult labour, and 
this is the explanation of the curious custom till quite recently 
prevailing in certain districts of Japan which had the effect of 
establishing a kind of primogeniture in favour of ftoiales. 
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any restriction whatsoever, appear to have been imposed 
until recent legislation, except that the interests of the 
family,, as apart from the individual, were guarded by 
the exclusion from adoption of the heir to the headship 
of a family, and the preference given in adoption to 
relatives over strangers. This laxity led to abuses of 
various kinds, and produced such anomalies as the 
adoption of persons by their juniors in age, and of 
adults by children ; and the adoption of brothers, and 
of relatives in almost every degree of kinship, created 
that bewildering confusion of relationship which is the 
despair of the student of Japanese history. 

Adoption in Japan wa3 formerly, as in Roman 
law, the act of ope individual, and not, as it. now is 
in the case of married persons, of tWQ. Women are 
no longer debarred from exercising the right of adop- 
tion. It is usual to adopt persons of the male sex 
rather than females. The adoption of females who are pot 
minors does not occur very often and the adoption of female 
children when it takes place is usually followed by the 
adoption of a person of the male sex, who becomes her 
husband when she reaches a nxarriageable age. Tlie 
adoption of persons of the male sex is effected in two 
ways. There i^ the simple adoption, in the absence of 
i;nale heirs, of a male, who may, or may not, subsequently 
marry a member of the adoptive family. And there 
is what^ is perhaps the mpstj, common form of all, 
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namely, the adoption of a person of the male sex with 
a view to his marriage with a daughter of the adoptive 
parent The marriage and adoption may be simul- 
taneous, or the marriage may, if the adopted person is 
very young, take place after the lapse of some' years, 
but only in the former ease is the term imJco'ydshi now 
strictly applicable to the person thus adopted. The 
adoption of a married couple, which is not very common, 
occuXB usually in cases where the adoptive parents are 
advanced in years. 

There is no ceremony in adoption. It may be 
effected either by registration, during the lifetime of 
the person adopting, or by will In the former ca^e 
notice, which may be either verbal or written, is given 
to a registrar by the parties to the adoption, and by 
two witnesses who are of age. In the latter case 
similar notice must be given without delay after the 
testator's death by the person to be adopted, or, in the 
case of persons under fifteen years of age, by the {)er- 
80n or persons who act on behalf of the person 
adopted, and two witnesses who are of age. If the 
adoption is effected by registration, it takes effect from 
the date on which notice is given to the registrar ; if by 
will, it takes effect retrospectively from the date of the 
testator*s death. When the registrar has satisfied him- 
self that the adoption is in accordance with the provi- 
sions of the law, Ae name of the adopted person is 
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entered in the register of tlie adoptive family, and 
expunged from the register in which it was previously 
inscribed. 

A person in order to adopt must be of age. 
Neither an ascendant nor one who is senior in age 
can be adopted. A guardian can only adopt a ward 
by will, and the heir to the headship of a family can- 
not be adopted except in special cases, and can only 
adopt a person of the male sex when it is done for 
the purpose of making him a son-in-law. Except in 
cases where the person adopting is unmarried, or where 
one of two married persons adopts the child of the 
other, adoption is the joint act of the adoptive 
parents. 

No one who is not the head of a family, what- 
ever his or her age may be, can adopt, or be adopted, 
without the consent of the head of the family. A 
person whose parents are alive cannot adopt without 
their consent. A person of the age of fifteen, or older, 
whose parents are alive, cannot be adopted without 
their consent. For the adoption of a person under the 
age of fifteen the consent of the parents on his or 
on her behalf is necessary, and in certain cases, the 
approval of a family council. If a person who has 
entered another family by adoption, or marriage, \7ishes 
to be re-adopted and enter another family, the consent 
of the parents in the original family must be obtained. 
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An adopted person takes the surname of the adoptive 
parent or parents. 

Like marriage, adoption depends for its validity on 
registration and the intention of the parties: failing 
either the adoption is invalid. 

The tie of adoption is severable by annulment, 
and by dissolution. 

For annulment, -of adoption the intervention of a 
court of law is necessary. Adoptions which contravene 
the provisions of Articles 837-42, and 844-6, inclusive, 
may be annulled by a court of law on the application 
of either of the parties, the adoptive parent, or parents, 
or bis, her, or their legal representatives, the adopted 
person, or one of his true relatives, a consort who has 
net consented to it, the head of the family, or a 
relative, according to the requirements of the law in a 
particular caSe. In adoption, as in marriage, the con- 
travention of provisions of the law other than those 
relating to registration, and the intention of the parties^ 
does not necessarily invalidate the adoption, which 
continues to have effect until an order of a court for 
its annulment has been issued. 

Dissolution of adoption takes place in two ways : 
by arrangement between the parties to the adoption, — 
or, in cases where the adopted person is under the age 
of fifteen, between the adoptive parent, or parents, and 
the person or persons whose consent is necessary on 
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behalf of the adopted person, — and by judicial decree. 
But after the death of the adoptive parents an adopted 
person may dissolve the adoption with the consent of 
the head of the family. 

Dissolution of adoption by arrangement is eflEected 
in the same way as adoption. When the registrar 
who receives the notice has satisfied himself that the 
dissolution is in accordance with the provisions of the 
law, the name of the person whose adoption has 
been dissolved is expunged from the register of the 
adoptive family, and is re-inscribed in the register of 
the family to which he or she originally belonged, 
unless the person in question has been debarred* 
from returning thereto- 

For the dissolution of adoption by arrangement 
persons under the age of twenty- five must obtain the 
consent of the person or persons whose consent was 
necessary for their adoption. 

An action for dissolution of adoption may be 
brought by either of the parties to the adoption, 

or, so long as the adopted person is under the age 

• 

of fifteen, by the person or persons whose consent to the 
adoption on behalf of the person adopted was necessary. 
The grounds for such actions, several of which are also 



* See remarks on divorce. 
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grounds for divorce, include cruelty, desertion, disappear- 
ance, cruelty of the adopted person to his, or her, own 
lineal ascendant, cruelty received "by the. adopted 
person from a lineal ascendant of the adoptive parent, 
and divorce or annulment of marriage in cases where 
the adopted person is connected with the adoptive 
family both by adoption and marriage. An action for dis- 
solution of adoption cannot be brought by an adopted per- 
son who has become head of the adoptive family, nor can it 
be brought if the conduct which constituted the ground for 
dissolution has been condoned, or if it is barred by prescrip- 
tion, or under other circumstances mentioned in the Code. 

In the cases of dissolution of adoption by arrange- 
ment, or judicial decree, of which the Code treats it is 
always the adopted person who leaves the adoptive 
family. But it not infrequently happens as a result of 
divorce, or for family reasons connected with succession 
to the headship of a family, that one or both of the 
adoptive parents, and not the adopted person, leave the 
adoptive family. Under these circumstances, though 
the tie of adoption is dissolved, the adopted person 
remains in the adoptive family. 

In regard to succession, the exercise of parental rights, 
and all other matters, with the exception of marriage,* 



* Namely the^degrees of consanguinity within wliich marriage 
is prohibited. 
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the law makes no distinction between real and 
adopted children, so long as the latter remain in 
the adoptive family, it being expressly provided that 
between an adopted person and the adoptive parents 
and the latter's blood relatives the same relationship as 
that between blood relatives is established from the 
date of the adoption (Article 727), and that an adopted 
person acquires from the date of the adoption the 
status of a legitimate child of the adoptive parent or 
parents (Article 860). 

Family Japanese law at present concerns itself with family 

sites. 

rites in so far only as tne inheritance of the utensils 
and furniture of worship is concerned. Slight, how- 
ever, as the relation is, its existence shows that '^ the 
point of development at which law breaks away from 
religion " has not yet been reached. 

The family rites now practised in Japan are so 
blended with Shinto and Buddhist ceremonial as to 
have lost their original and distinctive character. 
They combine the worship paid to deceased ancestors and 
other relatives with that paid to various Shint5 deities.^ 



* It may seem incorrect to include under the head of family rites 
the worship paid to Shinto deities which, though household worship, 
has no apparent relation to the family, and it may be thought that 
it would have been better to have made a distinction between h<m84- 
Md and family rites. In view, however^ of the fact that Shintdism 
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Before tiie udaraduetion of Bttddhism iu tiie sizth oentorj 
each hcmsehold had its kamidana^ or Shinto altar, which 
is a plain wooden shelf. On this the cenotaphs of de- 
ceased members of the &milj were placed. The adop- 
tk>n of Buddhism led to tiie introduction of a bvisur 
dan^ or Buddhist altar, which is a miniat^ire shrine of 
wood, and to this the ancestral cenotaphs were trans- 
ferred. But the Shinto altar remained, and served as 
(the depository of charms from the chief Shinto Shrinei 
the Daijingu of Is^, and of charms from the Shrines 
dedicated to the various tutelary deities of members 
-of the family, and in ^ite of the revival of Shi&toism 
which accompanied the Bestoration of 1868 the two 
altars with their respective uses have remained un- 
<2hanged* 

The rites eonducted vary with the professed reli- 
gion of the family, and to some extent also according 
tp the inclinations of the members of each household, 
their perf<;urmance in the strictest detail being confined 
to the upper elaases and wealthy farmers. Anv>ixg8t 



'n its origin was a form of ancestor worship, it has seemed to me on 
the whole better to adopt the treatment I have chosen. 

Again the term household rites, as being in this context a wider 
term, is for some reasons preferable to the term family rites ; but its 
use would have obscured the relation of the family to these rites, 
which is the point of essential importance. 

It may also appear to some scholars to be open to question 
whether a distinction can fairly be made between the worship paid to 
deceased ancestors and that paid to Shintd deities, and whether it 
is u0t more correct to rejs^ard the former as being part of the latter. 



N 
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tke Baddhista too the rites practised by adherents of 
the Shdn^ or Monta^ sect difier frcnn those conducted 
by others. 

The rites in the worship paid to Shinto deities consist 
of reverential obeisances made before the Shinto altar 
every morning, the lighting oi a small lamp on the iBiltar 
every evening, and the presentation of offearings of riee 
and sak^ on the 1st, 15th, and 28th of each month ; 
also from time to time branches of the Sakaki* tree are 
laid on the altar. 

The ancestral rites performed before the Buddhist 
altar are as follows: — ' 

Tn Shinto households, on the death of a' member 
of the family, tiie cenotaph, which is a small wooden 
tablet bearing the posthumous name of the deceased 
and the date^ of death, is enclosed in a box which is 
placed before the altar on a table of white wood.f 
This tablet is called the Tamashiro or ^* spirit 
substitute." Twice a year, in spring and autumui 
on the day of the month on which the deceased djed 
offerings of food of various kinds, including fish and 
meat, are laid on the altar. On the 1st, 5th, 10th, 
20th, 30th, 40th, 50th, and 100th aaniversM-ies of the 



* Cleyerajaponioa, 

t When the cenotaphs become too numerous, one or two tablets 
are made to serve for ail. > 
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death a religious service is held in the house. To this 
relatives and friends are invited. On these occasions 
a feast is provided, and it is usual, but not necessary, 
for a Shinto priest to be in attendance. 

In Buddhist households on the death of a member 
of the family the cenotaph, which is termed the Lhaiy 
or ^* tablet of rank," is placed directly on the altar without 
the accessories of the box and table used in Shinto house- 
holds. The altar is never without flowers, and oflEer- 
ings of tea and rice are made and incense sticks lighted 
every morning. On the 1st, 2nd, 7th, 18th, 23rd, 33rd, 
60th and lOOdtli anniversaries of the death a religious 
service is held ia the family temple or in the house. 
If in the latter, a Buddhist priest o£Sciates, and relatives 
and friends are invited. As in the case of Shinto 
households, a feast is also provided on these occasions. 
Again on the 15th* July in each yeari when the Ban 
Festival, or ** Festival in memory of the dead," is held, 
offerings of vermicelli and vegetables of various kinds 
are made. During this festival it is customary for the 
members of the household to repair in a body to the 
ancestral tombs for the purpose of placing flowers and 
branches of the Shikimif tree upon them, and of praying 



* Strictly speaking from the evening of the 13th to midnight on 
the 16th. 

f Illiciumreligiosum, 
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at the adjacent temple ; it is also customary in many 
households to call in a priest to hold a special service 
in the house. 

Adherents of the Shin sect of Buddhists do not 
celebrate the Bon Festival, and the offerings of food 
include fish and meat and are supposed to be made not 
to the spirits of the dead but to Amida Niorai the 
patron saint and founder of the sect. 



The other features of the family system which 
remain to be noticed are, with one exception, peculiar to 
Japan. They are the position occupied by the head of 
a family, succession,* abdication, family councils, marri- 
age, and registration. 



In the Roman family system the authority of the ^^^^^f 
head of a family as a thing apart from parental authority ^* *'»«nMy- 



* Strictly speaking tliis should read succession to the headship o 
a f\v,Uy, for it is this of cour^ie and not si ccession which is peculiar 
to Japan. The inclusion in this Introduction of succession to pro- 
perty and wills is, I am aware, inconsistent with the statement made 
in the passage to which this note is attji(;hed ; but in view of the 
advantage in point of clearness to be gained ]>y dealing with the 
whole subject, and not merely one branch of it, I have decided to 
adopt the wider treatment. 
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was unknown. There was only the pafria potestaSj ^ 
which began and ended with kinship either real or 
fictitious. In Japan parental authority and the author- 
ity exercised by the head of a family are quite distinct, 
but the two may be vested in the same individual, who 
may be a woman, and when vested in different individuals 
they represent a sort of condominium, as, for instance, in 
cases where the consent not only of the parent but of 
the head of the family is required. 

The head of a family exercises authority over all 
those whom the law recognizes as members of the 
family.* It is by no means necessary that these should 
form part of his or her household for, as has already 
been explained, the group represented by the word 
family in this context may embrace several households ; 
nor need they be relatives, though usually some tie of 
kinship exists. This authority includes the right of 
consent to the marriage and divorce, the adoption and 
the dissolution of adoption, of each member of the 
family, the right of determining his or her place of 
residence, and the right of expelling such person from 
the family, or of forbidding his or her return to it. He 
has also the right of succession to property in default 
of other heirs. But the headship of a family carries 



* And in cases of re-adoption this authority extends to a person 
who is no longer a member of the family. 
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with it also duties and responsibilities, the duty of sup- 
porting indigent members of the family, the duty 
under certain circumstances of guardianship, and responsi- 
bility for the debts of all. 

Japanese law recognizes two kinds *of succession, siicees< 

■Ion. 

succession to the headship of a family, and succession to 
property. 

Between the ^omB,n emptor familiae and the heir 
to the headship of a family in Japan there is nothing 
in common beyond the prominence given to the family 
in each case. The emptor familiae inherited everything. 
It is otherwise with the heir to the headship of a family. 
Dr. Weipert points out in his treatise th^t the question 
as to what property goes with succession to the head- 
ship of a family has been decided in various ways in 
the course of the development of Japanese jurispru- 
dence, and he explains in detail the changes which have 
occurred. As the law now stands, the heir to the head- 
ship of a family may inherit all the property, but he is 
only entitled as of right to what is known as the ** heir's 
portion." This varies in accordance with the relation- 
ship of the heir to the person succeeded to. Bat the 
question of the devolution of property in connection 
with succession to the headship of a family is after 
all a matter of only secondary importance. The primary 
consideration is the continuity of the family. The new 
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head of the family saoceeds to all the rights and dutieS) 
except when these are of. a personal and exclusive 
nature, of the predecessor, whose legal personality is 
regarded as passing from the moment of his death, 
abdication, or loss of nationality, to the successor. Thus 
the continuity of the family is maintained, and as special 
value has always attached to succession in the direct 
line, in default of natural heirs the fiction of adoption 
steps in to preserve the theory of direct lineal succes- 
sion. 

Succession to the headship of a family is limited, 
save in exceptional cases, to persons who are ** members 
of the family." It occurs in the case of both sexes by 
death, abdication, and loss of nationality, also, in the* 
case of males only, by the annulment of marriage or 
adoption, and also, in the case of females only, by the 
marriage of a woman with a husband who enters her 
family, and by the divorce of such husband. 
The order of succession is as follows : — 
1. Lineal descendants who are distinguished from 
other heirs in the Code by the title of ** legal heirs." 
Amongst them the nearest relative comes first, males are 
preferred to females, legitimate children, if males, rank 
before shoshi,* and both the last-named, even though 



* See Note on page 2 of Code. 
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females, come before illegitimate children.* In the 
event of the death of a lineal descendant, who would, 
had he or she lived, have become heir, occuring before 
that of the person succeeded to, the heirship devolves on 
his, or her, lineal descendant. 

2. If there is no lineal descendant, the person 
succeeded to is at liberty to appoint an heir. 

3, If there is neither a legal nor an appointed 
heir, the father or mother who is in the family, or the 
family council, as the case may be, chooses an heir from 
among persons who are members of the family in accord- 
ance with the following order, which, however, may 
in certain cases be departed from. 

When the person succeeded to is a male : — 

a). The wife, if she was originally a member of 

the family. 
b). Brothers, 
c). Sisters. 
d). The wife, if she was not originally a member 

of the family. 
e). Lineal descendants of a brother or sister. 

When the person succeeded to is a 

female : — 
a). Brothers. 
b). Sisters. 

* This can only occur in cases where the ancestor is a woman. 
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c). The husband. 

d). Lineal descendants of a brother or sister. 

4. If no heir is appointed by the father, mother, 
or family council, in accordance with the above-men- 
tioned order, the ascendant who is the next of kin suc- 
ceeda 

5. Failing an ascendant the family council chooses 
an heir from among other relatives, who may be 
heads of cadet branch^es of the family, or, in certain 
cases, from outside the circle of relatives. 

The heir to the headship of a family inherits as 
part of the special rights of succession the genealogical 
records of the family, the utensils and furniture 
used in the performance of family rites, and the family 
tombs. 

Heirs may be disinherited during the lifetime of the 
person succeeded to, or by will. The Code enumerates 
several grounds on which the disinheritance of a '< legal 
heir" can take place. 

Unlike succession to the headship of a family, suc- 
cession to property is not limited to i>ersons who are 
*' members of the family," but it only occurs, to use the 
language of the Code, " by the death of a member of the 
family." As in the other kind of succession, an heir 
is only entitled as of right to what is known as " the 
heir's portion", which varies according to the relationship 
of the heir to the person succeeded to. 
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The order of succession is as follows : — 

1. Lineal descendants. 

Amongst these the nearest ^relative is preferred. 
Persons in the same degree of relationship rank to- 
gether. As in succession to the headship of a family, in 
the event of an heir predeceasing the person succeeded 
to, the heirship devolves on his or her lineal descendant. 

2. After lineal descendants come, in the order 
named) the consort, lineal ascendants, and the head of 
the family. 

Heirs who rank together share equally in the suc- 
cession. But the shares of succession of a Shoshiy^ and 
an illegitimate child, are fixed at half the share of a 
legitimate child. 

The will of modern law was in former times in 
Japan simply a kind of solemn instruction left by a 
deceased person for the guidance of the heir, or other 
relatives. The place of wills was occupied by adop- 
tion, lis in the earlier Roman law, and to some extent this 
is still the case. 

Following the classification of the French Code 
wills are divided into three kinds. 

1. Holographic wills. 

2. Wills drawn up by a notary. 

* See note on page 2 of Code. 



Wills. 
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3. Wills by secret deed (the will mystique of 
French law). 

A testator may dispose of the whole or any part 
of his property by will, provided the provisions relat- 
ing to "the heir's portion" are not contravened. 

Abdica. What for want of a better word is generally 

tion. 

known to foreigners by the term abdication is the 
retirement of a person from his position as head of a 
family. As women are permitted by law to become 
heads of families, it follows that abdication is no 
prerogative of the male sex. 

Japanese scholars* who have investigated the 
subject agree in tracing the origin of the present 
custom to the abdication of Japanese sovereigns, in- 
stances of which occur at an early period of Japanese 
history. These earlier abdications were independent of 
religious influences, but with the advent of Buddhism 
abdication entered upon a new phase. In imitation, it 



* The subject of abdication has been very fully dealt with by 
Professor Sbigeno in a lecture entitled ** The evils of succession 
through abdication to tbe headship of a family, and of adoption " 
delivered on the 10th April, 1886, and published in the " Gakushi 
Kwaiin Zasshi " (Magazine of the Society of scholars) and repro- 
duced in August 1893 in the Historical Magazine. A resume by Mr. 
Walter Dening of this essay appeared in Vol. XV. Parti, of the 
Transactions of the A siatic -Society of Japan. 

Profe&sor Hozumi has also treated the same subject at great 
length in his book entitled ** Treatise on Abdication " {fn-kio-ron).- 
In this he does not confine himself to abdication as known in Japan i 
but discusses the subject in its widest aspects. 
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would seem, of the retirement for the purpose of re- 
ligious contemplation of the Head Priests of Buddhist 
monasteries, abdicating sovereigns shaved their heads 
and entered the priesthood, and when subsequently 
the custom came to be employed for political purposes 
the cloak of religion was retained. From the throne the 
custom spread to Regents and high officers of state, 
and so univei-sal had its observance amongst officials 
of the higher ranks become in the 12th Century that, 
as Professor Shigeno states, it was almost the rule for 
such persons to retire from the world at the age of 
40, or 50, and nominally enter the priesthood, both 
the act and the j)erson performing it beinsc termed 
mu do. In the course of time the custom of abdica- 
tion ceased to be confined t> officials, and extended 
to the feudal nobility and the military class generally, 
whence it spread through the nation, and at this stage 
of its transition its (Connection with the phase it finally 
assumed becomes clear. But with its extension beyond 
the circle of official dignitaries, and its consequent 
severance from tradition and religious associations, 
whether real or nominal, abdication changed its name. 
It was no longer termed niu-dd but tn-kioj the old word 

being retained only in its strict religious meaning ; 
and in-hio is the term in use to-day. 

In spite of the religious origin of abdication, its 

connection with religion has long since vanished, and 
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it may be said without fear of contradiction that the 
Japanese of to-day when he or i*he abdicates is iu no 

way actuated by the feeling which impelled European 
monarchs iu past times to end their days in the seclusion 
of the cloister, and which finds expression to-day in the 
Irish phrase " to make one's soul." Apart from the in- 
fluence of traditional convention, which counts for some- 
thing and also explains the great hold on the nation 

which the custom has acquired, the motive seems to be 
somewhat akin to that which leads people in some 
Western countries to retire from active life at an me 
when bodily infirmity cannot be adduced as the reason. 

But with this great difference, that in the one case, that 
of Western countries, it is the business, or profes- 
sion, — the active work of life, which is relinquished, th^* 
position of the individual vis-a-vis the family being unaf- 
fected, in the other case it is the j)Osition of bead of the 
family which is relinquished, with the result of the 
complete effacement of the individual so far as the 

family is concerned. Moreover, although abdication 
usually implies the abandonment of the business, or 
profession, of the person who abdicates, this does not 
necessarily follow, abdication being jn no way incom- 
patible with the continuation of the active pursuits in 
which the person in question is engaged. And if an 
excuse be needed in either case, there would seem to be 
more for the Japanese head of a family, who, in addition 
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to the duties and responsibilities incumbent upon his 
position, has to bear the brunt of the tedious ceremonies 
and observances which characterize family life in Japan, 
and are a severe tax upon time and energies, while at 
the same time he is fettered by the restrictions upon 
individual freedom of action imposed by the family 
system. That in many cases the reason for abdication 
lies in the wish to escape from the tyrannical calls of 
family life, rather than in the mere desire for idleness 
and ease, is shown by the fact that just as in past times 
the abdication of an Emperor, a regent, or a state digni- 
tary, was often the signal for renewed activity on his part 
so in modern Japanese life the i)eriod of ^ persOn^s great- 
est activity not infrequently dates from the time of his 
withdrawal from the headship of his family. 

As in the case of adoption, abdication is now more 
strictly regulated by law than formerly. Women are 
permitted to abdicate irrespective of age, subject to tte 
consent of their husbands, but a man is not allowed to 
abdicate unless he has attained the age of sixty, or 
unless the heir who succeeds him in the headship of the 
family has acce}>ted the succession unconditionally ; or 
unless in certain cases the consent of a court of law 
has been obtained. 
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Famuy j^ includiiiff family councils amongst those featares 

Coaneils. , 

of the family system which are peculiar to Japan the 
fact that something of a similar type exists in other 

countries has not been overlooked. It needs, however, 
but a slight acquaintance with the subject to perceive 
that family councils in Japan are very diflEerent from 
what is known by the same name elsewhere. With UjS 
a family council means a more or less informal meeting 

of relatives for the discussion of some family matter, — a 
meeting which has no legal status, and the decisions of 
which, unless consecrated by legal procedure of som^ 
sort, have no binding force ; and even in France, wh^re a 
wider extension is given to the family council, aud it is 
reoognized by law, the position it occupies both legally 
and socially is a very subordinate one. In Japan, on the 
other hand, the importance of family councils can scarcely 
be overrated. They iwurp many of the functions which 
we are accustomed to associate with courts of law, ajid, 
uniting in themselves rights and duties relegated else- 

f 

where to distinct and separate spheres of authority, 
watch over the interests both of the family and the 
individual. It is true that in all cases there is an 
ultimate appeal from the decision of a family council to 
a court of law, but, apart from the natural reluctance of 
most people to take this step, the chances of success are 
too remote to favour its frequent adoption. 

As has already been explained, family councils 
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represent the larger of the two groups into which 
Japanese society may be regarded as divided. In former 
times the action of a family council was independent of 
the judiciary. Under the present Cpde the selection of 
the noembers rests with a court of law, except in certain 
cases where a testator may appoint them in his will. 

Family councils are of two kinds, those established 
toe the determination of some particular Question, and 
those which are established for the* purpose of taking 
charge of the affairs of persons without legal capacity. 
Th^ former are dissolved when the question under dis- 
cussion has been settled ; the latter continue until the 
legal incapacity ceases. In both cases the council is 
originally summoned through a court of law, but in 
the case of the latter the intervention of the court is 
not required for subsequent meetings. 

A family council consists of three or more members. 
In addition to relatives these members may^ in cases 
where the council is convened for the purpose of 
determining some particular question, include the person 
whose affairs are primarily under discussion, or some 
jicrson who is connected with him but not suflSciently 
closely to constitute relationship as defined in Article 
725. Guardians, superintendents of guardianship, and 
curators, and minors and other persons who are 
ineligible for guardianship, cannot serve on it. Decision 
is by majority, and no member can vote in a mattw in 
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which his own interests are concerned. 

The functions of family councils include the 
granting of consent under certain circumstances to mar- 
riage and adoption j the granting of consent to acts 
performed by a mother on behalf of a child who is a 
minor, and over whom she exercises parental rights, or 
the approval of consent granted by her for the perform- 
ance of such acts by the child ; the protection of the 
interests of a child, who is a minor, in the case of acts in 
regard to which the interests of the parents and child 
conflict; the supervision of the affairs of persons with- 
out legal capacity, including minors ; the choice in certain 
cases of an heir to the headship of a family ; and the 
appointment and control of guardians^ and superintendents 
of guardianship. 

The power vested in family councils in no way 
diminishes the influence brought to bear upon an indi- 
vidual by the circle of relatives from whom they are 
chosen, but rather serves to increase it ; nor does their 
existence as a species of family tribunal, so to speak, 
preclude the settlement of many family matters in an 
informal manner without recourse to the somewhat ela- 
borate machinery provided by the law. 



irriaffe. Before the publication of the present Code the 

question of marriage was regulated by fragmentary 
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enactments, issued from time to time, which dealt with 
various points connected with marriage and divorce, but 
never with the subject as a whole. 

Validity of marriage in Japan is quite independent 
of the marriage ceremony, which is a purely social func- 
tion, having no connection whatsoever with law beyond 
the somewhat remote contingency of its being adducible 
as evidence of a marriage having taken place. Marriage 
is eflEected simply by registration.* This, and an inten- 
tion on the part of the parties to rrjarry, are aU that is 
required to constitute a valid marriage. f Notice is 
given to a registrar by both parties and two witnesses 
who arv3 of age, and this notice may be either verbal or 
wTitten. When the registrar has satisfied himself that 
the marriage is in accordance with the provisions of the 
law, the name of the person entering the other's family 
is inscribed in the register of that family, and is 
expunged from the register of the family to which he 
or she previously belonged. 

The marriageable age for men is seventeen:]: jears ; 
that for women fifteen.:}: Marriage cannot take place be- 



* It, actually takes effect when notice is given to a registrar 
(Article 775). 

f Conversely, however, failure to give notice to a registrar, and 
absence of intention to marry arc not the only grounds for invalidity. 
Marriages between relatives within the prohibited degrees of con - 
simguinity are ipno ficto invalid, and so is a remarriage contracted 
and a person already married and uudivorced. 

X This is the full age, not age according to Japanese reckoning. 
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tween ]iDeal blood relatives, or relatives by marriage in 
the direct line, or between collateral relatives within 
three degrees of relationship, but this prohibition does 
not extend to marriages between adopted persons and 
their collateral relatives by adoption. 

No one ^ho is not the head of a family, whatever 
his or her age may be, can marry without the consent 
of the head of the family. IVfen under the age of thirty, 
and fTomen under the age of twenty- five must obtain for 
their marriage the consent of the patents in the family, 
and for the marriage of minors in certain cases the con- 
sent of the guardian or of a family council is neces- 
sary. In cases where persons who have entered a 
family by marriage wish to remarry and enter another 
family, the consent both of the head of the family they 
have entered by marriage and of the head of the 
family to which they originally belonged must be ob. 
tained. A woman whose marriage has been dissolved,- 
or annulled, cannot remarry until after the expiration 
of six months from the date of the dissolution or annul- 
ment of her previous marriage. 

Japanese law recognizes two kinds of divorce, 
divorce by arrangement between the parties, and judicial 
divorce. 

Divorce by arrangement is effected in the sam6 
way as marriage. When the registrar who receives 
the notice has satisfied himself that the divorce is in 
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conformity with the provisions of the law, the name of 
the person leaving the other's family is expanged 
from the register of that family, and is re^inscribed in 
the register of the family to which he or she origi- 
nally belonged. If permission to return to the original 
family is withheld by the head of that family, the 
person in question establishes a new family, obtaining 
new registration as bead of the family thus established. 
In cases where the divorced person leaving the family 
had, upon marrying, abolished his or her original family, 
or where such family has otherwise come to an end so 

that return to it is impossible, the family in question may 
be resuscitated. 

For divorce by arrangement persons under twenty- 
five years of age must obtain the consent of the person, 
or persons, whose consent was necessary for their 
nmrriage. 

Judicial divorce is granted on several grounds 
which are specified in the Code. These include cruel- 
ty of one of the parties to his or her lineal ascend- 
ants, cruelty received by one of the parties from the 
lineal ascendants of the other, and the dissolution or 
annulment of adoption in cases where the adopted 
person is connected with tlie adoptive family both by 
marriage and adoption. 

Besides the dissoiution of marriage in the two 
ways above-mentioned, marriages which contravene the 
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provisions of Articles 765-70, inclusive, may, subject to 
certain restrictions, be annulled by a court of law on the 
application of either of the partif'S. the head of a 
family, a relative, or a public prosecutor. It follows 
that the contravention of provisions of the Code other 
than those relating to registration and the intention of 
the parties does not necessarily invalidate a nriarriage. 
Such marriages are valid as marriages until an order 
of a court for their annulment has been issued. 



Beyis- jf proof were needed that society in Japan centres 

tratlon. ^ , 

round the family, and not the individual, that proof 
would be supplied by the system of registration alone. 

The system is" in its origin Chinese, having, it is 
generally understood, been introduced froni China about 
the middle of the 7th century, and, in spite of the modi- 
fications which it has since undergone, the ancient name 
Ko'seJciy borrowed from the Chinese language, is still 
retained. Whatever the object of its introduc- 
tion may have been, whether simply to obtain a 
census of the population, or, as is supposed by some, to 
facilitate the collection of revenue, it would seem accord 
ing to the ** Taihdrid "* that it was employed at oxm 



* A collectiou"of laws published in the year 701, and quoted hy 
Dr.Weipert in his treatise on Japanese Family Law already referred 
to. 
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time for the purpose of determining the periodical 
redistribution of land leased by the state to cultivators. 
The system ceased long ago to have any conhection 
with the tenure of land,, and became what it is now, a 
system of registration by means of which the state exerci- 
ses a minute control over the affairs of individuals through 
the family. Of the process by which this change was 
effected nothing appears to be known, but in the course 
of the long interval which elapsed the name Kos^eki fell 
into disuse, being replaced by the word nimhetsu^ and 
though the older word was revived for official purposes 
twenty-seven years ago, when the law on the subject 
was revised and codified, the word nimhetsu is still the 
term in more general use. There i:^ nothing in either 
name which suggests the fact that the family is the 
basis of the registration ; for Ko-selci signifies literally 
** house registration", 2k\i^ nimhetsu '^separation, 'or clas- 
sification, of individuals." It is therefore natural to 
suppose that in its earlier form the system was one of 
simply household registration,, and that the change in its 
character was the result of its gradual adaptation to the 
growth and development of the family system, of which 
it now forms so important a part. It is registration 
which determines the status, and the position m regard to 
the family, of each individual, and which gives validity 
to marriage and divorce, to adoption and its dissolution 
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to abdication, and to succession. 

The present law on the subject replaces the previous 
law of 1871. It was pronaulgated on the same day as 
the final two books of the ( ivil Code, namely on the 
loth June of last year, and came into operation on the 
same day as the Civil Code, namely, ou the 16th of the 
following month,* it being intended to serve as a 
complementary law to that Code. In accordance with 
that intention its provisions have been brough- into careful 
harmony with those of the Civil Code, and at the same 
time its compilers have introduced changes which are 
aimed in the direction of giving to the registration system 
more of a personal and less of a family character than it 
baa previously possessed. 

The present law consequently differs from its prede- 
cessors in the fact that registration is divided into three 
kinds,f family registration {Ico-seki)^ j?0sidential registration 
{MnfC'Seki), and status registration (Mtburi'tdlci), All 
three kinds of registration are however conducted at the 
same office, and by the sameofficial,:!: who in cities divided 



* But permission was giv<m for tlio old books and forms to be 
U'Sod until tUo 3 1st. December 1H9S. 

t Tlie law itself only provides for family and status registra'ion, 
but th«- provisions of the previous laAV relating to residential registra- 
tion are nrtainod. 

X Before the Restoration the registration record? of the military 
class were kept in the offices of the various Clans, and those of the 
Kvgs by Court officials, while those of the /est of the nation were 
entrusted to the local mayors in town and country. 
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into districts {ku) is the district miyor, and in cities not 
divided into districts, and in towns and villages, is the 
mayor of the city, town, or village ns the case may be, 
and who for the purpose in question is called the regis, 
trar, the office at which the registration is i*x>nducted 
being the municipal office of the locality in question. 
The supervision of registration matters is ontnisted to 
one of the judges of a district court, and is governed by 
the rules relating to judicial administration. Each 
district court is also subject in regard to such matters to 
the higher authority of the corresponding local court 
(chihO'Saibansho). 

In each registration district there is a family registra- ramuy 
tion book* {kO'Sehi'ho\ in which are entered the names of ««»woii. 
all persons whose permanent registers (honseki) are 
established therein. The entries are arranged according 
to families, and according to the address of the house 
which the head of a family occupies ai the time of 
registration. In other words a separate register is kept 
for each house in which the head of the household is 
also the head of a family, persons who are heads of 
households, but not heads of families, being borne on the 
registers of the heads of their respective families. The 
names entered in a family register at the time it is 



* These are kept in d'iplicft'»o, and are governed by the same 
detailed regulations mutatis mutandis as apply to status registcation 
books (see btatus Registration). 
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I 
prepared under the address of a certain house are, 

therefore, not nejessarily those of persons who are 

members of the particular household indicated, though 

it may be so in the case of a small family, all the mem- 

bers of which are comprised in a single household. Nop 

are they necessarily those of persons who were or are 

resident in the district. They are simply those of all 

persons who, irrespective of their place of residence, are 

members of the family of which the occupant of the 

house in question is the head oJt the time token the 

family register is prepared. The family therefore and not 

the household is the basis of registration; the house 

merely gives the locale to, or, in other words, furnishes the 

address for a permanent register {honseki\ when it is first 

established. Each register stands in the name of the head 
of the family, and every person whose name is borne on it 
(including the head of the family) is regarded as having 
his permanent register in the place in question. 

It was doubtless originally intended that there 
should be a more or less close correspondence between 
registration and residence, and undoubtedly before the 
BestDration the correspondence was closer than it now is, 
for though on the one hand greater facilities existed for 
disappearance, on the other hand registration was more 
localized, and the movements of the population were 
comparatively restricted. The abolition of the feudal 
system broke down the 'barriers which up to that time 
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had separated the various clans, and permitted for the 
first time free intercourse, and unrestricted migration from 
province to province. Except when a new family register 
is prepared, which happens when the head of a familj 
chooses to transfer his permanent I'egister to another 
place, or when a person establishes a new family, family 
registration and residence are now quite independent of 
one another. The head of a family who has established 
his permanent register {honseki) in a ( ertain district may 
leave it at any moment and reside elsewhere for a term 
of years, or for the rest of his life, without his permanent 
register being affected; and his children, and other 
members of his family, and their descendants, may retain 
their permanent registers in the same place without hav- 
ing ever resided there. The fact, therefore, that a 
person has his permanent register in a certain district is 
no proof whatever of residence therein, for 'it may and 
usually does only shew that some former head of the 

family resided there at the time when the register was 
tirst prepared. 

It follows that several family registers may be enter- 
ed in a reorister biok under the same address without anv 
of the persons concerned having resided in the place of 
registration, and it may even happen that different heads 
of families may be registered successively as occupants 
of a certain house long after the house in question has 
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been demolished, and the land on which it stood has been 
appropriated for oaltivation. Hence the expression that 
a person^s ** permanent register is in hatake"* 

Whenever a person changes his permanent register 
the register on which he was previously borne is called 
his " gen-stkV^ or *' original permanent register," and this 
is the register referred to in the term fuku'Seki.-f 

The particulars which are entered in a family register 
are somewhat voluminous, and include the names of the 
present and previous heads of the family, and of each 
member of the family; the class (whether noble, 
ShizoJmX or Heimin) of the present head of the family, 
and the place where his permanent register is establi- 
shed ; the dates of birth of the head and each member of 
the family ; a statement as to how the head and mem- 
bers of the family came to occupy their respective posi- 
tions, unless the caixse is birth ; the names of the parents 
of the head and of each member of the family, and the 
connection which exists between each and the parents 



* Cultivated land. 

t Returning to one's register, and so returning to one's origina 
family. 

X Shizoku is equivalent to our word gentleman though the two 
words do not exactly correspond ; the term Hei-min is untransla- 
t cable. It was introduced after the Restoration as a comprehensive 
term to indi(aite those classes of the people who were formerly 
divided into the three categories of farmers, artisaus and meiohants, 
and also those who formerly belonged to the yeta, or pariah 
caste. 
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of the other ; and a number of other details into which 
it is unnecessary to enter. 

The order in which these particulars must be entered 
is as follows : — 

1. Head of the family. 

2. His or her lineal ascendants. 

3. His or her consort. 

4. His or her lineal descendants, and their con- 
sorts, if any. 

5. His or her collateral relatives and their con- 
sorts, if any. 

6. Persons not relatives. 

In the case of lineal ascendants in different^degrees 
of relationship those in the furthest degree, and in the 
case of lineal descendants in different degrees of relation- 
ship, those in the nearest degree, are entered first. 

The gap caused by the want of correspondence Residen- 

tlal Regrls- 

between family registration and residence is filled by re- tration. 

sidential registration. Any person who resides in a 

district other than that in which his permanent register 

is established is required to give notice of such residence 

within ten days of its commencement to the registrar of 

the district, furnishing particulars regarding himself 

and his wife and family, if he has any, and they are living 

with him, his present place of abode, and the place where 

his permanent register is established, and other details. 

The registrar enters the facts in his residential register 
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(niU'MriU'boj or register for entering notices of taking up 
residence), and reports the matter to the registrar of th« 
place where the person in question has established his 
permanent register, who in his turn makes a note of the 
fact in the permanent register of such person. Similar 
notice is given by 'a person on leaving a place where he 
has resided, and the fact is duly recorded by the registrars 
concerned. 

The matters which come under status resistration 

SlAtllS ^ 

^^uon***' ^^^' ^^ *^® order in which they appear in the law, Birth, 
Non-recognition of a legitimate* child, Recognition of an 
illegitimate child, Adoption, Dissolution of adoption. 
Marriage, Divorce, Guardianship, Abdication, Disappear- 
rance, Death, Succession to the headship oi a 
family, Disinheritance of the presumptive heir* to the 
headship of a family, Appointment of an heir to the 
headship of a family, Entrance into a family {Niu-sthi)^ 
Expulsion from a family (Rt-sehi), Prohibition to return 
to a familyj Establishment of a fresh branch of a family, 
Eesuscitation of a family which has died out, Acquisition 
and Loss of nationality, Change of name, or class, and 
Alteration of entries regarding status. 

Status registration books are kept in duplicate and 
are of two kinds, books used for entries in regard to 



* Namely a child which in the absence of legal steps taken by 
the mother's husband would be regarded as legitimate. 
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status made in the case of persons whose permanent re- 
gisters are established in the district of the registrar re- 
ceiving the notices, and books used for entries in regard 
to status made in the case of persons whose permanent 
registers are not in the district of the registrar to whom 
the notices in question are given. These books are 
divided into separate volumes corresponding with the 
various subjects of status registration. Fresh books are 
prepared every j'ear, and before being used are sent to 
tiie supervising judicial officer, who affixes the seal of 
his office to every page, and certifies on the back of 
each volume the number of pages it contains. The 
originals of all status registration books are preserved 
in the registration office ; the duplicates are preserved 
in the local court which has jurisdiction over the 
supervising district court. Books in present use are not 
allowed to leave a registration office, but perusal and 
the taking of extracts from them are permitted. Entries 
in regard -to status are made upon notice verbal, or 
written, given either by, or on behalf of, the person 
upon whom the duty of giving notice is incumbent, or 
at the request of a court of law, or in accordance 
with special provisions of the law. 

Subject to some few exceptions, notice in regard to 
matters coming under status registration is given to the 
registrar of the district in which the person giving the 
notice resides ; the registrar makes the necessary entry in 
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his register-book, and gives notice of the fact to the re- 
gistrar of the place in which the permanent register 
which the notice concerns is established. 

The requirements of the law as to the person by 
whom notice must be given, and the particulars to be fur- 
nished, vary with each subject. Without going more fully 
into the voluminous details of each matter in regard to 
which notice has to be given, it may be interesting to 
take two instances which will serve to shew generally 
the character of the particulars which the law requires. 
And for this purpose it may be well to select Entrance 
into and Expulsion from a family. 

In the case of entrance into a family, the notice to 
be given* must state . the following particulars : — . 

1. The name, date of birth, business or profession, 
and place of permanent registration of the head of the 
family into which entrance is contemplated. 

2. The relationship subsisting between the head 
of the family in question, or a member of it, and the 
person about to enter it, 

3. If the person entering the family in question is 
abolishing his own family for this purpose, a statement of 
the fact. 

4. If the person entering the family in question i^ 



'^ This is given by tlie head of the family into which entrance is 
contemplated. 
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a member oE another family, partioalars regarding the 
head of that family, and the relationship or connection 
between the latter and the person in question. 

In cases where the consent of other parties is neces- 
sary proof of such consent must be produced. 

In the case of expulsion from a family the notice* 
must state the following particulars :-^ 

1. The name, date of birth, and business, or pro- 
fession, of the person about to be expelled. 

2. The reason for such expulsion, and whdn the 
reason first arose. 

t 3. If any other person leaves the family together 
with the person to be expelled, particulars regarding such 
person, and the connection subsisting between the two. 

If, in consequence of expulsion, the person expelled 
establishes a new family, he or she must similarly give 
notice stating : — 

1. Particulars regarding the head of the family from 
which he or she has been expelled. 

2. The connection subsisting between the two. 

3. Particulars regarding any person, or persons, en- 
tering the new family which he or she is establishing, 
and the connection subsisting between him or her and 
the person, or persons, concerned. 



* This is given by the head of the family fromVhich the person 
in question is expelled. 



' 
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It wiU bo seen that the leading idea to be gathered 
from a study of the Japanese family system is the subor- 
dination of the individual to the family^ The notion of 
an individual existing apart from and independentiy of 
the family is one which Japanese family law does not 
enteitain. It is the individual in his relation to the 
family, rather than the individual himself, with which 
both the law and the society which made it are coq- 
cerned. Natural^ therefore the law regsurds a person 
primarily, not as an individual, but as either the head 
or a member of a family. One of these two capacities 
is acquired at birth, and one or other is always pr^enti 
to the extinction of individuality as we understand it. 

The influence of the family dominates every rela- 
Vion in Ufa Is a child born, &e question of pater- 
nity is merged in the more impc»rtant consideration of the 
family to which it is to belong. Is it a question of 
parental authority, the family, and not the natural tie 
of relationship, de^termines its exwcise^ Is it a matter of 
succession, it is the family and not the individual which 
is the eenk*al idea. And so with other matters,-^with 
manriage and divorcC) adoption and its dissolution. Their 
importance lies rather in their effect upon the particular 
family or families in question than in their effect upon 
the relations between the individuals concerned.* 

* This to Some extent explains the looseness of the marriage 
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It would be easy to multiply loetanoeB shew- 
ing the extent to which respect for the &inily 
is carried. Let it suffice to name only two, which 
may serve also to shew the peculiar working of the 
system : the separation of children from the father when 
the latter leaves a family of whfeh he was a member when 
the children were bom: and the posthumous legitimization 
of children. In the first instance) when children are bom 
to a man who becomes a member of a family, in the legal 
sense of the expression, by marriage qv adoption, these 
children may be said to belong to the family rather than 
to him, for, if he leaves it, his children stay behind. In 
the second instance, a person may be bom and die ille- 
gitimate ; but it is possible for the parents by their sub- 
sequent marriage to^egitimize the deceased, and ensure 
the continuity of the family by settling the succession 
u})on a grandchild of whom the deceased was the father. 
A nd the impersonal character which ])ervade3 the whole 
system is apparent in the provision under which, pending 
the minority of a person who is both a parent and the 
head of a family, his rights in this dual capacity do not 
remain in abeyance, but are exercised for him by a 
parent, or guardian, or, in the last resort, by a family 
council. 



tie, in spite of the fact that consideration for the family often acts 
as a check upon divorce. 
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With us a member of a family usually regards 
his oonnection with it as a mere accident of birth, by 
its very natare impermanent, to be shaken off when- 
ever it suits him to do so, and as rarely, if ever, to 
be allowed to interfere with the play of his individual 
wishes or energies. In Japan, if it is too much to say 
that the individual exists foV the &mily and not the 
family for the individual, it is at least correct to say 
that the actions of an individual are to a large extent 

controlled by the family to which he belongs, and that 
to the interests of that family his own are subordinated 
during the whole of his life. 

It is surprising that individuality should survive at 
all under the circumstances which surround it. Until 
he is of agC) and even afterwards, so long as he does 
not earn an independent livelihood, a person is subject 
to parental authority, and the smne person until such 
time as he becomes the head of a family himself, which 
may never happen, is also subject to the authority of the 
head of the family to which he belongs. (Tor even 
when such person becomes the head of a family, is of 
age, and is earning an independent subsistence, does he 
obtain complete liberty of action. He still remains 
subject in certain matters to the control of family coun- 
cils, which may intervene in the interests of the family, 
or of some member of it, and open to the influence, none 
the less real because its operation is silent and has no 
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legal sanction beliind it, of the large circle of relativea 

"whoee opinion is for him what public opinion is for us. 

Moreover, the effects of parental influence reach far 

beyond the legal limitations of parental authority. The 

doctrine of filial piety is a religion of daily life, governing 

conduct to an extent which it is not easy to exaggerate. 

To the wishes and well-being of the parent everything 

is held ready to be sacrificed, place, prospects in life, and 

even life itself. Not what will the world think? but 

what Will the family or parents say ? is the idea which 
naturally occurs to a person under these conditions. 

It must not be supposed for a moment that the condi- 
tions described are regarded as in any way hard by the 
individual who is subject to them. More than content 
with things as they are, he is ready to give his sym- 
pathy freely to others whom he conceives to be less 
happily situated than himself ; and it never enters into 
his philosophy to think that he has not as complete 
liberty of action as from his point of view seems desira- 
ble, or even proper. 

And at the same time it is well to remember that 
family law has more of the elasticity of custom than of 
the rigidity of law, that a code need not be invoked 
though it exist) and that the present transitional condi- 
tion of Japanese society may favour a rule being honour- 
ed more in the breach than in the observance ; and in the 
light of these considerations there is reason to think that 
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the restrictions ixapoaed on individual liberty of action 
may not in practice be so onerous as in tbciory %hey 
appear. 

It follows, however, that the ideals of a Piatif\n 
where the family and not the individual is the unit of 
society must be very difljerent from those of communities 
where society rests on another basis. To us the draw- 
backs of a system '* so careless of the single, life " ai^e 
obvious, Not only is a check applied to individual 
energy and ambition, with the result that life in, losimg 
something of its value parts also with some of its realit 
ty and earnestness, its purposeful vigour, but a certain 
loss of moral fibre must, it would se^r^, result from 
the weakening of the sense of individual responsibility, 
until a point may be reached when acts in themselves 
reprehensible are apt to be condoned if committ^ in 
the interests of tjie family. 

On the whole the system as it works in Japan i$ 
nevertheless not wholly unbenefioial. It helps the weak 
against the strong and assists* the indigent ; it discour- 
ages litigation and family seandab ; and the very subjec- 



* See Chapter VIII of the Book ou Kindred. 

Although, from our point of view the duty of support which 
is perhaps importaat enough to have justified its inclusion as a 
sepamte feature of the family system in Japan, may be considered 
to handicap the individual rathir heavily in the race of life, and to 
be pushed to extremes quite contrary to our ethical notions where 
marriage is concerned there is much to be said in favour of a 
system which throws the primary duty of supporting the indigent 
on the family, and not on the com:UQiunity at larga. 
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tioD and self-rapression in * which the individual ia 
schooled iavour the growth of virtues for whioh the 
world 13 certainly none the poorer. 

Whether in view of the astonishing ofaanges whioh 
have taken place ia the course of a single generation, and 
are still proceeding with a Tapiditj as jet andimintshed, 
codification he altogether wise may be open to doubt, 
though we know that the impulse in this direction has 
been strengthened by reasons which do not aSeot 
legislation everywhere. Be this as it may, it is evident 
that the family system has entered upon the period of its - 
decline, and the time is possibly nut very far distant when 
the unit of society will be the same as in the West. Tlie 
student of history may be allowed to think that had 
it not been for the reactionary tendencies which cramped 
Japan's national development for some centuries, the 
racial energy and enterprise of her people would have 
resulted in a very different state of society from that 
which is recorded in the foregoing pages. 
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CHAPTER I. 



GENERAL RULES 



ate^__ 



725. 



The following persons are regarded as kindred^: — 



mm 






i. Blood relatives within six degrees of relation- ^2?^^ 

ship, 
ii. Husbands and wives. 



iil Relatives by marriage within three degrees gfoSH? 



of relationship. 



726. 






Degrees of relationship are determined by reckon- ^x^(^W^. 
ing the number of generations between relatives. ^LSre^lt 

Here where the context seems to call for a somewhat 
precise rendering I have used the word *' kindred," which, 
though limited in its strictest sense to relations by consanguinity, 
includes in its wider meaning both blood relatives and relatives 
by affinity. Elsewhere I have preferred to use the more con- 
venient, if vaguer, term "relatives." I have also excluded the 
word •• kinship " throughout in favour of the word *' relationship." 
It should be understood however, that tha words *' relative " and 
"relatives" wherever they occur have the speaial and rastrictei 
M^nae given to the word "kindred" in Article 735. 



a!tt*i:a> The determination o£ the degrees of relatioiwbip of 

"C i ■) *ft collateral relatives depends on the iiumber of gene- 
ffiNtteA^ rations working up from one relative, or his, or her, 
'^"!i!i& consort, to the common ancestor, and down from the 
4 1-y St' common ancestor to the other relative. 

+=S-b» 727. 

Between an adopted person and the adoptive pa- 
rents and the latter's blood relatives the same relation- 
ship as that between blood relatives is established 
from the date of the adoption. 

-t-rw-bJR 728. 

»A 

^Pl^i^XW Between steo-parents and step-children, a wife and 

-fOi'-l'--^^ s. shoshi* the same relationship as that between parent 

WiftjSffiand child ia established. 

An illegitimaW child who !s iwcogiiiisd (but not Icgilt- 
mized) by the father (see Articles 827 iind 829). Tlii.i term 
iilustratua the transitionary phiise throiigh ■whicii Jiipiinese law is 
passing. Japaness diLtioiiariea delinu tho-shi as the child of a 
tonc-ublae, and this so long as concubiDage wns sniii:tioned hy 
Ihc law. and the qucmtion of legilimany never arose, was the 
a(X,*epled meaning oC the term. The l;tw of Japan, which in 
tlie course of ita development on western lines has come to 
iicc-opt the principle of Itgitimacy, and to admit of thfl logitimfza- 
tion of children hy the subsequent marriage of titeir parunts {.see 
Artii^le 836). now recognizes an intormedfate stage between 
legitimacy and illegitimacy. It ia this which is represented 
liy the term ' alio-ihi, and the word hni IhM acquired a new 
niUikning, being applied to nil illegitimate ehildreD without 
distinelion who are recognized by Ih'it fathnr. Practical ettoot 
is given iu the two kinds of succession to the distinction thus made 
between legitimate children, jAo.^Af, n:iA illegitimate children. In 
succession to the Iiuadahip of a family legitimate cbild^f.n. ff 
males, niuk before v/m'.Jii, on'! Iioth legitifnute cidldren and liho^u, 
even though females, before lllogitimate children. Agala in sucoes- 
siua to property the share of a aho-ihi. or of an ille^tinwte child, 
is flsed at half the share of a legitimate child. 



729. +r:w-ba? 

Eelationship by marriage, and the relationship men- jtl-So^tJH 
tioned in the preceding Article, cease by divorce. ^MMM 



It is the same in cases where one of two married ^ ^SE^^^ 
persons dies, and the survivor leaves the family. I^ ^ :#J^ LO 

730. «H-HW-bm 

The relationship between an adopted person and 'CMBSJfiLl8.fl 
the adoptive parents and the latter's blood relatives h'^itta<^ 
ceases by the dissolution of the adoption.* 

If the adoptive parents leave the adoptive family, HS.Jfii^'JII 

, . ,. . , 1 . -, / 'imm^rM 

the relationship between the adopted person and such XM^V^^'v* 
parents and the latter's own blood relatives thereby tWt^S^^ 
ceases. noo)^^ 

If the consort of an adopted person, the lineal §$'^^®!JS 
descendant of an adopted person, or the latter's consort, "T^J^K^ 
leaves the adoptive family together with the adopted ^'SSi.^^ 
person in consequence of the dissolution of the adop- ^^ir^-J 



tion, the relationship between such person and the f^^^SS 

adoptive parents and the latter s blood relatives ceases ^^^^W 
thereby. 

731. +HS4i» 

The provisions of the second clause of Article :nffl^I^z:^ 
729, and of the second clause of the preceding Article, (D^wniii^ 

* Riyen as used in the Code has only this meaning As 
generally used it is applied to tho severance either of the 
marriage tie, or the tie of adoption, and may therefore mean 
bither divorce or the dissolution of adoption. 



aS^Rmffl shall DOt be applied to cases of succession to the head- 

tcii^^it ship of the main branch of a family, the establishment 
TUB** ^ -^ 

Z^RWi of a fresh branch of a family, or the resuscitation of 

a family which has died out. 



#=: 



CHAPTER II. 



W Jli^ THE HEAD A]^D THE MEMBERS OF A FAMILY 



SECTION I. 
GENERAL RULES. 

+H^-tr» 732. 



tita^r^i'P The relatives of the head of a family who are in 

A'fiB'S'C^ the family, and his, or her, consort, are regarded as 



M^'AMM tnembers of his, or her, family. 

ScStltt:^ ^^ cases where the head of a family is changed 

^itp-^co *he former head of the family and the members of his, 

PAi^K ^^ ^^^> family, are regarded as members of the family 

(D^X'O ^f **li® ^^^ head of the family. 

+^^-*^ 733. 



A^^^ A child enters the father's family. 
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A child whose father canDot be ascertained enters A^^^M^ 
the mother's family. ^ l--ft^^ 

A child neither of whose parents can be ascertained ^^}^ \ Ir^ 
establishes a new family. :£^^<^^ 



734. ■^'^J^* 

If the father of a child leaves the' family in conse- ^\M^WkV^ 
quence of the dissolutioa of adoption, or of divorce, W^^^\X^ 
before the child's birth, the provisions of the iirst clause ^^—^)Wi^ 
of the preceding Article apply retrospectively to the Iffl^-SS^ 
commencement of pregnancy. X%^ "CKK 

The provisions of the preceding clause do not ^l-'ftl^iy 
apply to cases where both parents have left the family. JHs^ftl'^O 
But if the mother has returned* to her original family l-S^^^S 
before the child's birth, this rule does not apply. ^f:ttJii*J^ 



Q 



735. +HW^« 

The shO'sh'L\ or the illegitimate child, of a member ^^I-±caSc 
of a family cannot enter the family without the con- ^A$ln|^o 
sent of the head of the family. ^It^lt-dF- 

If a shO'Shi\ cannot enter the father's family, it 3t##JOJ^ 
enters that of the mother. Alt^ ^ !-«* 

* Fuku-seki. literally ** returning to the re^stur." This woi-d 
which has several meanings is in the code used only in the 
sense of the return of a person to a family which he, or she. 
has left. In these cases the name of the person is re-inscribed 
on the family register from which it was previously expunged. 

t See Note op. Page 2. 



^*5** ^^ ^ Ulegitinwte child cannot enter the mpther's 

Sj^a's ^ family, it establishes a new family. 

+^^» 736. 

«^ 

If the female head of a family contraota a mar- 
riage bj which het hnsbatid enters her family, the 
latter becomes the head of the family. But oases 
■where at the time of such marriage the parties express 
a contrfO'y intention do not come under this rule. 



i-^» 7S7. 

A relative of the head of a family who is iu 
another family may with the latter's consent become a 
member of his family But if the relative in question 
is a member of another family, the oonseat of the head 
of that family must be obtained. 

SA^^n-aS If the person mentione<1 in the iirecedine clause 

SMiiSS'i '^ * minor, the consent of the father or mother who 

^X^*it exercises parental rights, or of the guardian, must be 



+HW-fc» 738. 

sasi^fflW If * person vho has entered another family by 
BWlRvjax inarriage, or adoption, wishes to make one of his, or 
ttl-3lo-C|| "e^i own relatives who ia not a relative of his, or 

m#\iikm-j- , , . , . , ■ 

•4-5S«-jEai "^''i consort or adoptive parents, a member of th,e 



eonfonnity with the provisiOTis of the ]vrecediiig Article «^tt*SX 
the coDBeot of the ' " ' ' - - ■ — 

must be obtained 

It is the same in cases where a person who has 
1^ a family vhich he, or she, has entered by marriage, 
or adoption, wishes to make n lineal descendant, who 
is a member of the fctmily which he, or she, haa left, 
B member of hiF, or hw, family, 

739. '*'^** 

A person who has entered another family by mar- IttlNH^tttt 

riage, or adoption, returns* in the event of divorce, orHi^X'JBA 

the desolncion of adcmtion, to his, or her, original tlSa'C^i 

fanuly. %®iiK$ 



740. 



IR+EBW-bJR 



If s person who must, in accordance with the U-t^flVi 

provisions of the preceding Ar^cle, retvim* to his, -f liffi'^o 

or her. original family is unable to do Bo in con- ^X4-#i£ 

sequence of that family having died out, he, o; ^il-fXtt 

she, establishes a new familv. But he, or she. IJT ttox 

H not piecludeu from resuscitatmg the family in JflllgsK 

question, %-'&@llE 

741. -USH-bW 

w— 

If a person who has entered another family by A^Bttltli 

marriage, or adoption, wishes agmn to enter another r;i~'CU f-X 

• See Nole on Page 5, 



atS4!(cll5 faniily by marrii^e, or adoption, he, or she, must 
tJiEilAttii- obtain ttie consent of the head o£ the fcimilv which 
::0!S^l^|t he, or she, has entered, and that of the head of his, 



In cases coming under the preceding clause the 
head of a family who has not given hia consent may 
within one year from the date of the marriage, or 
adoption, forbid in advance the return* of. the person 

in question to the family concerned. 



family who has been expelled 
S^'S? from the family estnblishes a new family. It is the 
*^Ar ^^™® '" cases where a person who having after entrance 
t'sff-^ '"*'' another family been forbidden to return* to his, or 
tuSU ^^^' °'''S'°'^I family leaves in consequence of divorce, 
^•^ffi^ or the dissolution of adoption, ihe family which he, 
LHflflil '*'' ^^^- ^^ entered. 

+EaffJ:S ■ 743. 

^W!f:fl'eS A member of a family may with the consent of 

^ffi*^iiH the head of his family succeed to the headship of 
mSt^ L*± anather family, establish a fresh branch of his 
t£#.iltnii3 family, resuscitate the main branch, or a cadet branch 
*'*»*S,L') or a distant branch of his family which has died out, 



or resuscitate the family of a relative which has died ^A< 
out. But a minor must obtaiu the consent of the ^InJS^ 
father or mother who exercises parental rights over T^|tj&^ 
him, or that of his guardian. ^£^ 

744. +fflW-fcm 



The legal presumptive* heir to the headship of a i:^,;^__j^^ 
family cannot enter another family, nor establish a new ^f^-t^Jf^co 
family. But cases where succssion to the headship of ^^^{"i^ 
the main branch of the family is necessary do not /iffix vj'g 
come under this rule. R^o^lxJS, 

The provisions of the preceding clause do not tj-o-J-Uf} 
preclude the application of the second clause of Article M^-bco 
750. i6^3L^ 

745. +0^4:^ 

«£ 

If a husband enters another family, or establishes ;j^l5|^|jvj^ 
a new family, his wife follows him into the family -c^LUftfe 
in question. ^;t5«i: 



SECTION IT. 

THE RIGHTS AND DUTIES OF THE HEAD 

AND THE MEMBEPwS OF A FAMILY. ®1^J^CAi 

The head and the members of a family bear the -f^^^^ 
family surname f^Oi^A 

* See Note to Article 973. 
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+m^-b^ 747 

tf<^X[i%^ The head of a family is bound to support the 

•^-1^^ LMil members of his? or her, family. 



+0W-tr^ 748 

^ l^^^^ Property acquired by the member of a family in 

^^l-"?)* his, or her, own name is regarded as his, or her, special 
M&^'Sj, property. 

^ M^WiP Property in regard to which it is not clear whether 

^^U{-X it belongs to the head of a family, or to one of its 

^^ 5 ^^ members, is presumed to be the property of the head 

j^tttD"<2) of the family. 



+cg^-titp5 749 

::^^^ A member of a family canaot fix his, or her, own 

/i'4'/'^lt place of residence in opposition to the wish of the head 
'i ts'X^ of the family. 

^It^tSlti^ So long as a member of a family contravenes the 



^l- 5 LJyL^^ provisions of the ])receding clause by not living in 
%LWi^X'!^ the place of residence appointed by the head of the fa- 
^PWr^^ niily, the latter is relieved from the duty of support. 

^^11 ^it9 I^ cases coming under the preceding clause" the 

FfilffM^rt^fRtT) head of the family may fix a suitable time, and call 
t?^5$SL^'& upon such person to move his, or her, residence within 
%i^hT^f^ that time to the place appointed by him. If the 
['J^^f)\'hp member of the family fails to comply with this demand, 



the bead of the family ir.ay expel him, or her, from EK^^'f^Si 
the family. But cases where the member of the ^S^^il?' 
family is a minor do not come under this rule. "f ^i(cfl?^i 

750. 1*+Eff-b» 

For maTriap;e and for adoption a member of a fiStUfflSS 

family must obtain ihe consent of the head of the SiS-JfeSS'" ' 

famil3'. ;islu^!fl 

If a member of a family marries, or adopts, in 
contiavention of the provisions of the preceding clause' 
the head of the family may within one year from the 
date of such marriage, or adoption, expel him or, her, 
from the family, or forbid his, or her, return to it. 



In cases where a member of a family has adopted, i «j^SJ,^ 
if such member is, in accordance with the provisions ^^Jb"^^ 
of the preceding clause, expelled from the family, the ^(i«r^f 
person adopted follows the adoptive parent into his, s#SS; 
or her, family. ^^bor- 

751. +^_?* 

If the head of a family is unable to exercise his, ffiSL-frs^ 

or her, rights, thov are exercised by the famdy councjl. S^^^ilii' 

But oases where there is some person who exercises -jfc^V^sH 

stria. 2*3 
parental rights over the head of the family, or where s.i-^-^i- 

there is a guardian, do not come under this rule. liXl-^i- 



1% 

tfjH^ SECTION III. 

THE LOSS OF THE RIGHTS OP THE 
HEAD OF A FAMILY. 



+HW-b® 752. 

tl^^M^y^ The head of a family cannot abdicate unless the 
Z.it't ^IX following conditions are fulfilled : — 

Zf:&>-\^^ i. The attainment of the age of sixty. 

SIp.A'^tfe- ii. The unconditional acceptance of succession 

^^tB^^-^ by the heir to the headship of the family 

^(D&^O who must have full legal capacity. 






753. 



2;'J!ittUf5f>^ If the head of a family is unable, owin^^ to sick 

i %^^-i^ ness, the necessity of succeeding as heir to the headship 

^^"^^^^of, or resuscitating, the main branch of the family, 

f)e'h^f^^ ox Other unavoidable causes, to continue the manage- 

^^^^^l^ment of the affairs of the family, he may, notwith- 

^^^mWS' standing the provisions of the preceding Article, 

^?^^^H abdicate with the consent of a Court of law. But if 

SSf^l^ there is no legal presumptive* heir to the headship 

t^0 *r ^ p ^^ *^® family, he must before doing so determine the 

^S^^V person who is to be heir to the headship of the 

S#^l^ family, and obtain his acceptance of the succession. 

* See Note lo Article 973. 



754. +SW-b» 

If the head of a family wishes to enter another ^WiA.^]P 
family by marriage, he may abdicate in accordance with ^^IS^fiii^" 
the provisions of the preceding Article. ^^'^ *-iH 

If in cases where the head of a family wishes ^P^^^^ 

to enter another family by marriage without abdicating Lli^^S^' 

a registrar accepts notice from him to that effect, he ^iH^l-^^ 

shall be regarded as having abdicated on the date of ^^V^XV-^ 

^ 1- <S ^A5 

his marriage. ^1ik'i%^^ 






755. 



«5: 



The female^head of a family may abdicate irrespec- ""^^^S^ 
tive of age. ^S'ti-*. 

The female head of fa family who is married must ^^H^^J 
obtain her husband's consent to her abdication. But O^lt^'T O 
the husband cannot refuse to give his consent unless he ^fJ^^S? 
has just reasons for doing so» ^n^^^M 



+HW'trm 



/^ 



756. 

For the abdication of a person without legal ^?Sftl-l._ 
capacity the consent of his, or her, legal representative W'^K^^'^ 
IS not necessary. ^ :. SJJ^i'^* 



"^-rW^aS Abdication takes effect when notice thereof is 

^oI'«1b fi^^^" ^ * registrar by the person abdicating and 



WA . 758. 

fB+-ba/S -A relative oi a person who has abdicated, or 

^o^^oji-ja public prosecutor, may within three months after 

4-}BSr:j::S notice of abdication has been given apply to a Court 

|gi;^=(/ of law for the annulment of an abdication which con- 

:SfS!S^* travenes the provisions of Articles 752 or 753. 
r- L-brtlt 

If the female head of a family has abdicated in 
oontrarention of the second clause of Article 765, her 
husband may within the period named in the preceding 
clause apply to a Court of law for its annulment. 



If notice of abdication is^ given in consequence 

of fraud, or compulsion, by the person abdicating, or 

by the heir to the headship of the family, the person 

who has abdicated, or the heir, may within one 

year from the date of the discovery of the fraud, or 

of the release from compulsion, apply to a Court of 

^"■fyKfT^Iaw f.>r the annulment of^the abdication. But cases 

*t¥Vsn where the act in question has been ratified do not 

■T#i-^IIi5 •''^'"^ under this rule. 
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So lonff as the person who has abdicated, or the HS^r?*^!? 
heir to the headship of the family does not discover ll^f^^-?"^ 
the fraud, or remains under compulsion, a relative, !i?^'S'.^?lii 
or a public prosecutor, may apply for the annulment ^^'^SsS 
of the abdication. Bat if after such application has ^?S^^j^ 
been made the act in question is ratified by the person "^t'f^^lfe 
who has abdicated, or the heir, the right of annulment |^^^^ 
thereby ceases. USUI 

If ten vears have elapsed from the date of notice B'J^^filml 
of abdication, the ri2;ht of annulment mentioned in the J^l^^^^iS^ 
precedmg* • t wo clauses "ceases by prescription. Sc5S:t:+aJX 

760. m':^^-hm 

A person who;before the annulment of an abdica- ^^M^(^M 
tion has become a creditor of the heir to the headship ^ttxiiScD 
of the family may call upon the person who by virtue ^^Sll^ 



of the annulment is still head of the family to satisfy ^S^^^"^,^ 
his claim. Bnt he is not precluded from demanding A^^^^'^ 
payment from the former. §^^!i** 

If the creditor in question knew at the time he SS^^^M 
acquired his right of action of the existence of a ^ '^, TfilS^ 



reason for the annulment of the abdication, he can ffiS^^'^ia? 
demand payment from the heir only. It is the same li'?^^^® 
wish respect to obligations incurred by the heir before ^S^^^S 
succeeding to the headship of the family, and those f ^^Mfr 
which are personally and exclusively his own. ~^^t^ 



+:*^S-fc» 761. 

The loss, by abdication, or by marriage into the 
wife's family of the rights of the head of a family cannot 
be set up against a creditor or debtor of the former 
head of a family unless notice of the fact has been given 
by the latter, or bj the heit to the headship of the 
family, to the creditor or debtor in question. 

"'■^^^ 762. 

-<hS^^ A person who has established a new family may 

^^™«? abolish it and enter another family. 

A person who by succession has become the head 
of a family cannot abolish it. But cases where permia- 
sioTi to do so has been obtained from a Court of law 
for the purpose of succession to the headship of, or of 
resuscitating, the main branch of a family, or for any 
other just reason, do not come under this rule. 



^3t-f:(i5ii^ If the head of a family abolishes it legally, and 

i-iRsi-S"' ^"^'"'"^ another family, the members of his family als' 
3^(iv) ■(;jj enter that lamiry, 

-t-i-^S^m 76i, 

mm 

jjggjjjjig^ If there is no heir to the heatlship of a family 

^«fflU|:JV which haa lost its head, such family is regarded as 



-i 
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havinff become extinct, and each member of it establi- It^S^Stlt 
shes a new family. Children follow the father; but l£<^^/tSt 
if the father cannot be ascertained, is in another family, cA^^SS—t: 
or is dead, they follow the mother and enter her % L^tt^J^ 4 
family. ^^^ffl^f 

The provisions of the preceding clause do not ^MlWSti 
preclude the application of Article 745. iTli+^0 



CHAFIEE III, 



MARRIAGE. 



%m 



SECTION I. 



THE FORMATION OF MARRIAGE. 






SUB-SECTION I. 



THE MAIN POINTS OF MARRIAGK 






765. 



HIS 



Men and women cannot marry unless they have ^4»$E¥I^ 
attained the full ages of seventeen and fifteen years TTltl-ltiS 

* If jgm -|- 

respectively. « ffl ^-^M 



^^nsse . A married person cannot contract anot>ier marriage. 

•f itlfifc 

-t^W-ti* 767. 

A woman cannot re>marrjr until six months have 
elapsed from the date of the dissolution, or annulment, 
oE her previous marriage. 



^yix^iiic In cases where a woman was pregnant before the 
t^ST'-ikm diasolution, or annulment, ol her previous marriage, 

^WS#I© the provisions of the preceding clause cease to apply 

4-Hl-5?tfrom the date of the child's birth. 



T^-. H -0» Mao 

«A ^^■ 

::ss3itllift A person who has been divorced for adultery, or 

^Jfiii^XI- has received a criminal sentence for this offence, cannot 
•fSSlJ*)^ marry her paramour. 



ilfc©i^'?)« ATarriage cannot take place between lineal blood 

i^M'?)#*®« relatives, or between collateral relatives who are within 
f-R^'ESIII *'"''^® degrees of relationship. But this rule does not 
^i-fdjS *PP'j lietween an adopted persitn and the relatives of 



IH»:r-W 



the adoptive paranta. 
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marriage in the direct line. It is the same after the «lKl«i9»« 
relationship by marriapre has ceased in acoordanco with l^(ftSW^''> 
the provisions of Article 729. JtUSTi: 



dance 

Cannot take place between an adopted person, or his, T4^^^5m 

or her consort, an adopted person's lineal descendant, 

or the latter's consort, and the adoptive parents, or their 

lineal ascendants 



For the marriase of a child the consent of the sHaSS^ 

parents in the family must be obtained. Bat this rule 'i+2.:^)i:S 

vtXn % %99 
does not apply to men and women who have attained '^^^x'Aq 



If one of the parents cannot be ascertained, or is 25|?^*a 
dead, or has left the family, or is unable to express ujiSf-S^ 
an intention, the consent of the other parent is^^'^^L^ 
sufficient. *iiXsS 

MtAmi 



^ 



99 

^^t^ I^ b^^^ ^^ *^® parents cannot be ascertained, or 




jSlt^^t:^ are dead, or have* left the family, or are unable to 
Ifi^illi^s^ express an intention, a minor must obtain the consent 
^A^J: ""S of his, or her, guardian, or of the family council. 

+:bW't« 773. 



I^M^M^^M ^^ ^^^ step-parents, or the wife of the father,^ do 

-#k^<^^ not consent to the marriage of a child,f the latter 
^i§^;fi^{t niay marry with the consent of the family council. 



^uitm^ 



mm ' '*• 



SfS^Al-JS^ A person interdicted from the management of his, 

T : ^^tf§k or her, property does not requure to obtain the 
^^%^v- guardian's consent to his, or her, marriage. 



+-b"S''b^ 77;; 

^X^\'-tt*i§ Marriasje takes effect when notice of the fact is 

ta[®WJi/t given to a registrar. 

tMX^m"^ ^^h® notice mentioned in the preceding clause must 

^&.lt&>JkO ^6 given by both parties, and by two witnesses who 

^igij^a are of age, either verbally, or by a document bearing 

^7:P0^ the signatures of all. 

imi-A^ * See Article 728. 

t The word "child" has here no reference to age. It 
means a person whose parents are alive. 



776. i--fS4j» 

A registrar cannot accept the notice given until t:|t#H3£^ 
after he has satisfied himself that the marriage does [Z-btiJkW^ 
not contravene the provisions of the first clause of (tJL^ftr— iff 
Article 741, those of the first clause of Article 744, 'i'WtWB ^'O' 
those of the first clause of Article 750, those of the ^— ^r^-b-tr 
first clause of Article 754, those of Articles 765-73, -o-OTSi^W 
inclusive, and those of the second clause of the preced- Ji^^KM— 
ing Article, and other laws and regulations. But if J^^^O^^ 

, . , . nmm 

m cases where the marriage contravenes the provi- ^^^t^^M 
sions of the first clause of Article 741, or those of the x£^J|^^^ 
first clause of Article 750, the parties, in spite of their TiC'o'tilfBr 
attention being called to the fact by the registrar, wish ;£'C-b^++ 
to give notice, this rule shall not apply. UI^^^WW 

h^ — Z'S^ 

If two Japanese who are in a foreign country ~^-(g|^j|^ 
wish to marry, they may give notice to the Japanese t/^;i(tia4.i- 
Minister, or to a Japanese Consul, in the country in ^jifc^ft^a 
question. In these cases the provisions of the preced- ^^^ttT^ 
ing two Articles shall be applied. Tji-^Bt^ 
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^-« 



SUB-SECTION ir. 



^^^r^^ Invalidity and Annulment of Marriage. 






778. 



A marriage is regarded as invalid only in the 



StRic^U following cases : — 



h it #4: 5 ^ 
*5itt:mm 






i. If owing to mistaken identity, or to other 
reasons, the parties have no intention to 
marry. 

ii. If the parties do not give notice. But if in 
the notice given there is merely a defect in 
the observance of the conditions . mentioned 
in the second clause of Article 775, the 
validity of the marriage is not impaired 
thereby. 



779. 



#?tnfei9lj® ^ marriage cannot be annulled except in accor- 

-!^Pg^ dance with the provisions of the following seven 
^K?i:4i Articles. 



a+AW-t:^ 



780. 



i£?"H* t o\ ~f? ^s 

^^iSS^-ti With regard to a marriage which contravenes tha 

"J^ItU'S';?^ provisions of Articles 765-71, inclusive, either of the 
%lW^K-Y3, parties, the head of the family, a relative, or a public 
^1x5^:'^^ prosecutor, may apply to a Court of law for its annul- 
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ment. But a public prosecutor cannot make tlrs -k^^^^ 
application after the death of one of the parties. ^^t*!*^ 

In the case of a marriage which contravenes the ^gg^^^^ 
provisions of Articles 766-8, inclusive, the consort of jg^J^^^^ 
the person concerned, or a previous consort, may apply ^^.gujug;^ 
tor its annulment. #SSl?^7^ 

781. '^'^^^ 



*With regard to a marriage which contravenes ^jtSiS^^ 
the provisions of Article 765, if a person of unsuitable JflX^^^/^ 
age has attained suitable age, application for its annul- #;^f:ftL£ 
ment cannot be made. ^-tv^i^o 

A person of unsuitable age may within three ^JS^jB^ig 
months after attaining suitable age still apply for the jlfciitiftcf^^ 
annulment of the marriage. But cases where ratification [Z^jgtf^M 
has occurred do not come under this rule f, Li-^lll- 

782. +AW42® 



With regard to a marriage which contravenes the ^K&^:^^ 



provisions of Article 767, if six months have elapsed MI-j^M-^"^ 

* This Article must be'<read with roferencej to the preceding 
Article. The meaning is that whereasjup to the time of the attain- 
ment of suitable aire cither of the parties, the head of the family. 
a relative, or a public prosecutor, may apply for the annulment 
of the marriage, af:er tlio attainment of jsui table age ^ppUctition 
for annulment, ctm only be made by the person concerned. 
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sSKi^fSK from the date of the disaolulion, or annulment. o£ the 
^KtSii^ll . ., , , u 

l&ffiBS L H p previous mamas;e, or ii the woman haa become 
f^lSLt-m^ , ? ,. ■ . 

W?: 11 9 W pregnant after her re-marnage, apphcatiOD for annul- 

-j'aii-|-< ment cannot be made. 

1-^'V«lt 783. 

With regard to a marriage which eontrfiveiies the 
proviaionB of Article 772, application for annulment 
may be made to a Court of law by a person who had 
the right to consent to the marriage. It is the same 
in cases where consent was the result of fraud, or 
compulsion. 



TAB -CSV noA 

"' ^2mB The right of annulment mentioned in the preced- 
M^j^K ing Article ceases in the following cases: — 

f - i. If six months have elapsed since the person 

I 3 who had the right to give consent to the 

^ marriage became aware of it, or since the 

^ discovery of the fraud, or the release from 

1^ compulsion. 



■f-MLM^'^ ii. II the person who had the right to give con- 

f^i>-:^'fm sent to the maiTiage ratifies it. 



Ifstli marriage was given. 



If two jeara h;i\'e elapsed since notice of the 



25 

785. i-AW-b* 

A person who has married in consequence of ^j^fiHLSI^ 
fraud, or compulsion, may apoly to a Court of law for ^^t^Jix£xx 
Its annulment. ^^II4B^ 



The right of annulment mentioned in the preced- IIiiH|tt>-^ 
ing clause ceases if three months liave elapsed since M^^ifiW:^ 
the discovery of the fraud, or the release from com- Lp^S^ 
pulsion, or if ratification occurs. :5i-t^iS 

786. +AW-b« 



In cases of muko-yosM ^' adoption either of the O^W*: 
parties may apply to a Court of law for the annulment t&flX't Lltl- 
of the marriage on the ground of the invalidity, oriSo:S|ft^ 
annulment, of the adoption. But there is no obiection ^'^^0%'^ 
to the application for annulment of the marriage being :: 1^'Jffl.SfXi' 
joined to the application for the reco^jnition of the^-L^^^i: 

. . nxonm\t 

mvalidity of the adoption, or for its annulment. i^il?ftlJ5^^# 

The right of annulment mentioned in the preced- SX^J^flcSif 

ing clause ceases if three months have elapsed since -^^^^Soo 

the parties knew of the invalidity, or annulment, of the tSJtHvj^fjt 

adoption, or if the right of annulment has been i'^>^ ^ ^'^ 

Jt^ ^ :: 1^ 
relinquished. 

* Mnko-ydsJii is the term applied to an adopted person who by 
marriage with a da^ighter of the head of the adoptive family becomes 
the son-iu-lavv of his aioptive parents, his* adoption having been 
effected with a view to this marriage. The objection to the render- 
ing of this term by the words " adopted son-in-law," which is the 
usual translation, is that thj adoption pr^x^Jes, or is coinoident with 
the marriage, and never follows it, as might be inferrad from the 
rendering in,questiou. (See also remarks on adoption in Introduction). 






51-Ji.KStJB "^^^ annulment ol a marriage has no retrospoc- 

li^:fHt€> "'^^ eifect 

■^ - - - - - jf (J party to a marriage who al the time of such * 

* iiiEirria^e did not know of the existence of a reason for 

J! annulment has obtained property thereby, the obligation 

to return it is limited to the extent of the benefit which 

is being actually derived from it at the time of 

rendition. 

A party ti a maiTiage who at the time of such 
marriage knew oE the existence of a reason for annul- 
ment must return the whole of the benefit obtained 
thereby. Moreover il the other party acted in good 
faith, he, or she, is bound t<> give compensation for 
damage. 



©-§15 



SECTION II. 



:ftSt©iHiiB EFPRTT OF MARRIAGE. 



+AW-b» • 788. 

AO')(H¥ -A- wife enters by marriai^e the family of her 

i^-CUIl , , , 
i-^9tt husband. 



2T 

A niu'fu^ and a muko-yoshif enter the wife's 
family. 

789. 

A wife is bound to live with her husband. 



+AW%» 

A husband must cause his wife to live with him. /i-t'^L* 



790. 



«+AW%» 



A husband and wife are mutually bound to sup- -^i'HS^ 
port one another. ^^^ftttlt 



791. +iLW-b» 

If a wife is a minor, her husband, if he has at- z^oitJ^fi^ 
tained majority, exercises the duties of guardian. -^^^^i^ 



792. irX^-bm 

If a contract is concluded between a husband and ;i{ai tfi-f:^ 
wife, it may be cancelled by either party at any time #^^4^M 
during the marriage. But the rights of a third person aftCCit;^ 
must not be injured. !?^^^^^ 



* The term applied to a mau wlio on his marriage enters 
his wife's family. 

t See Note oa previous page. 
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^^^ SECTION HI. 



mtk^m^ 



SY8TEM FOR THE REGULATION OF THE 
PROPERTY OF [MARRIED PERSONS. 



t!S-^ 



+AW4:» 



SCTB-SECnON r. 

GENERAL RULES. 

793. 



VBX«I!?^^ If married ])ersons before giving notice of their 

^f?^S£2^ marriage do not make »'\ny special contract with regard 
ft^^iKSiH to their i)ro))ert}', their positions in regard to it are 



•r^^#® regulated by the next sub-section. 

mm ^^' 



^:^ In cases where married persons have made a 

«;^l-035t)- contract which differs fi'om the system established by 



^ 



A$to^^ law for the regulation of prooerty, it cannot be set up 
^^£ (J ^S ^^ against their successors, or a third person, unless it 
SwSf ffl ^^ registered before notice of their marriage is given. 

t*^-b^ 795. 

^'frltll'H^ ^" cases where foreigners have made a contract 

^i^l^'^iikA '^hich differs from the system established by law for 
Mftt^t^St^ the regulation of property in the country of the hus- % 
^coi^^U^ band, it after marriage they acquire national status N 




6» 

in Japan- ot €fetabKsh tll^ doffiicHe therein, this qon- ^*cH^Jfeft 

tract cannot be set up in Japan against their successors, M^B^f^tz L 

^^^^^^ 
or against a third person, unless it is registered within T^l-§^U 

one year after the acquisition of the national status, tA'C'tit}^ 

or the establishment of the domicile, in question. ^Oj^Zi'^^i^. 

796. ^^^^^ 

The positions of married persons in regard to T^^JBBB^ 
their property' cannot be changed after notice of their ^!@^|to 
marriage has been given. #i'ltSH^ 

If in cases where one of the married persons ^^ <3Sjg^ 
manages the property of the other, the property in ^^.''^'^^^-^ 
question is endangered by mis- management, the other t^^^j^^Sfr 
person may apply to a Court of law to be entrusted f^ltv};^fife 
with its management, "^^JMl--r 

In the case of joint ju'operty, at the time of >j^dk|t^ 

making the application mentioned in the preceding ^^^ERt 

clause an application (or partition of the property may i^WlJlSl- 

also be made. ^fS^i'C 



797. +^^^ 

If, in accordance with the provisions of the preced- ^OL^Ml^ 
met Article, or as the result of a contract, the mana^rer ^Wt^^)<^:> 
oE property is changed, or a partition of joint property ^-li^^^-^^ 
takes plajoe', such tact c^innot bo set up against the ili:r:^Jtfiftit 



«0 

ti-MRizti^ successors of the husband and wife, or against a third 

't't%<?>:t^ person unless it is rcsristered. 



»cr^ 



SUB-SECTION ir. 



MmWS'* 



System established by law nor the 
regulation of property. 



+:^W'bm 798. 

>i-;sffl.M^:^ l^^e husband bears all the expense connected 

t9X"t?';^>:5$g with a marriage. But if the wife is the head' of the 
^iJI^^IX family, she bears it. 

Mit^^-Yitli^ ^^^ provisions o£ the preceding/. clause f'do not 

•r^^m^S? preclude the application of ihe provisions of Article 
S?51 ^^^' ^^^ ^^^^® ^^ Chapter VIII. 



+AW-b® 799. 

-cjj^j^^.^^ A husband, or the female head of a family, has 

^J2^S^ the right to use and acquire profit from the property 
■^?^?k^ of his, or her, consort in accordance with the uses 
♦SCA'MO^^ to which it may rightly be applied. 

^^fiJiStlt^ A husband, or the female head of a family, must 

^/>,3|:(7)RHU pay the interest on the debts of his, or her, consort 
^-^'K^'P out of the fruits of the property. 
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800. m-^Am 

The provisions of Articles 595 and 598 extend {'i{t-\'RK 

:ttiAa'n 
to the cases mentioned in the preceding Article. tf^\^^)i 

801. i*-WAm 
A husband" manages the property of his wife. ^t^Khit 

If a husband is unable to manage the property ^^M'^'^M^ 
of his wife, she manages it herself. ^ ^-^t f^g 

802. , mr:^Am 

A husband must obtain his wife's consent for ^^^(5^^^^ 
contractino- debts on l^er behalf, for assigrninc: her pro- "^l^^^^^S 
perty, givinc: it as security, or lettinof it to hire for a '^^'--E:*^® 
period exceeding that named in Article 602. But this J^^S^ Jj^ 
rule does not apply to dealing with the fruits of the ^^t/^l«^^W 



property for the purposes of the management. '^^^^%% 



803. «HKA« 

In cases where a husband manages the property ^'^^l^^ 

of his wife a Court of law may, on the wife's appli- ^S^S^H 

cation, if it is considered necessary, cause the husband Vki:S€'M 

f -ft Cm^jg 

to furnish suitable security in respect of the manage- v^teSSf?'-'^*' 
ment and return of the property. ^iSSfi^^T 
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^^U^B With regard to daily household matters, a wife 

tS^|X#0 is rei^arded as her husband's airent^ 

^®{a^0^ A husband may decline to recognize in whole, 

'^^^^'tSB^ or in part, the agent's powers mentioned in the preced- 

"fitT^ll^ ing clause. But this non-recognition cannot be set 

^M'^%^ up against a third person who acted in good faith. 

mm,^A% 805. 

Til^Q^L^ In cases where a husband manages his wife's pro 

y^crKj)-t[t^ peity, or a wife acts as the a'jjent of her husband, the 

^iCi^'&'^/St same care must be exercised as when each is acting on 

^-f jf^i?;)^, j^jg ^yy. jjgp own behalf, 

W.7^^Am 806. 

fe^?^5$ The provisions of Ai tides 6b4: and 655 extend 

^^i^^HE to cases where a husband manages his wife's property, 
^Soiffl ^^ ^ ^^^® ^^^ ^^ ^®^ husband's agent. 

mh~^Am ^^"^^ 

##^8110^ The property which a wife, or a ninfuj^ acquires 

^z^:>Jkltt before marriage, or in her, or his, own name during 
^ j^ I -i^t/::^ marriage,'' is regarded as her, or his, special pro|>erty. 

* See Kote ou page 26. 
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Property in resrard to which it is not clear whether ^^(t^xH^ 
it belongs to the husband, or wife, is presumed to be W^^*^ 
the property of the husband) or of the female head of ?.^^^^ 
the family. 



SECT [ON IV, 



Divorce. 



iftltt 



SUB-SECTIOlSr T. 



DIVORCE BY ARRANGEMENT. 






808. 



«AWA» 



Married persons may effect a divorce by arranore- ^-Slffi^K-^ 
ment between themselves. ^'fCSlt 



809. 



«*^A» 



A ])erson under the full age of twenty five years MM^^-^WH 
must, in accordance with the provisions of Articles #Sa?^Oi- 
772 and 773, obtain for his, or her, divorce by arrange- zWS&M^ 
ment the consent of the persons who had the right of ^^Ja;IBl^a 
consent in respect of his, or her, marriage. TTifiel-5 

mmnv, 



34 



The provisions ot Articles 774 and 775 extend 
to divorce by arrangement. 



a A registrar cannot accept notice of a divorce until 

•t after be has satisfied himself that it does not 

2 

I contravene the provisions of the second clause of 

* Article 775, and those of Article 809, and other laws 

i"SI2Sffi-b and regulatiors, 

'Jfii^tS^ Even if a res^istrar accepts notice in contravention 

il-tS^Sof the provisions of the preceding clause, the validity 
iiSiWttiLVI of the divorce is not impaired thereby. 



ffr+KAW 



812. 



2*ffit!tS1ffi ^' ^^'® persons who effect a divorce by arrangement 

h^^f^1:X ^^ '^*'* deiermine by that arrangement the person who is 
t-3-fC*lBto have custody of the children, this custody belongs 
H'l^^^-W, ,, ... 
"f LJOJt^ "' '■"^ father. 

li(J#^HK In cases where the father leaves the family owing 

cou'J-citt 10 divorce the custody of the children belongs to the 
T!!J-C4!^i: mother. 
-H®??!!*) The rights and duties of parents beyond tliC ques- 

£|ffft(-g- 

^l■f^^P^^ tion of custody are not affected by the provisions of 
L<t=«-C©0 ,, ,. , 

•rBKJEffi '■'IS *^'o precedmg clauses. 

■Si'-ftMS 



suB-SEcrrioN it. 



JUDICIAL DIVORCE. 






A married person may brins; i 
in the following cases only : — 



If t):e conaort contracts another marriage. 
If the wife conunits adultery. 






iii. If the husband receives a criminal sentence ■ ^:ay^^ 

for an offence against morality. ,, tw?^^ 



If the consort receives a criminal sentence ^ 
such as is prescribed for offences not less ■" 
than delicts for an offence connected with 
forgery, bribery, sexual immorality, theft, 
robbery, embezzlement of goods deposited, 
receiving stolen property, or for the offences 
named in Article 175 and Article 260 of 
the Criminal Code, or is sentenced for any 
other offence to major imprisonment for a 
term of three years or more. 






i» 



i 5.A«»SE 



If sucli cruel treatment, or grave insult, is 
received from tlie consort as to render living 

together unbearable. 

Desertion with evil intention- 

If cruel treatment, or gross insult, is received 
from a lineal ascendant of the consort. 

If the consort treats Lis, or her, own lineal 
ascendant with caruelty, or gross insult. 






ftlEil-B --fi- 
gs; tfti-ffl 

tn-xm 



ix. ]f for a period of three years, or more, it is 
uncertain whether the consort is alive or 
dead. 

X, If, in cases of muko-yoshi* adoption, a dissolu- 
tion of adoption takes place, or if, in cases 
where the adopted person has married a 
woman of the adoptive family, a dissolution, 
or an annulment, of adoption takes place. 

814. 

If, in cases coming under sub-headiugs i. to iv., 
inclusive, of the previous Article, one of the two married 
persons consents to the other's act, an action for divorce 
cannot be brought. 



* Suu Note c 



piigo 25. 
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It is the same if in cases comiDg under sub-headings t^K—^-tM 

1. to VI]., inclusive, one of the two married persons ^^fXO^M 

conuones the act of the other, or that of the latter's i^^^:^'^^^ 

lineal jiscecdant. l^)?SM]iM-^. 

815. «t3i+WA?S 

A perrfon who has received any of the criminal ^^^'^-^^^ 
sentences mentioned in sub-headiDg iv. of Art. SlSj^^i^'^'J 
cannot bring a petition for divorce on the ground that ^ec^in-^^^* 
his, or her, consort has received a criminal sentence. lafS^S 



816. m:^+^Am 

With reojard to an action for divorce which is iB^^^^ 
based on any of the grounds mentioned in sub-^^^^;^i 
headings i. to viii., inclusive, of Article 813, the person ^|.^^^^ 
having the right to bring it cannot do so after one year t'!5"(|'2|^^ 
has elapsed since he, or she, became aware of the S^^S^5 
fjict constitatino; the reason for divorce. It is the same ^^EtviS?' 
after ten years have elapsed since the fact occurred. ^^^'^^ 



ffi-L'+TTAm 



. 81T. 

With regard to an action for divorce which is based ^tfi^li 

on the ground mentioned in sub-heading ix. of Article ::l^i?*B;^'|i^ 

^11 53-11 tft-t- 
813, it cannot be brought after the question whether ^^I^SBl-H 

the onsort is alive or dead bus been set at rest. 't^U^Z^ 
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KA+SA^ 818. 

5^^^2? I^ ^^ ^ case coining under sub-heading x. of 

5iJ^^5 Article 813 an application is made for the dissolution, 
^oii^^M ^^ annulment, of adoption, an application for divorce 
W.^'3M^ naay be joined to it. 

^I^^^IJsIS With regard to an action for divorce which is 

•f /:5gf:?^'W based on any of the grounds mentioned in sub- heading 
^X^^B. X. of Article 813, the person concerned cannot brinoj 
UBK^SiiP it if three months have elapsed since he, or she, 
^tfl^JX^ became aware of the fact of the dissolution, or annul- 
^OSbo^ ment of adoption, or if the right to apply for a divorce 
?f' vSl^ bas been relinquished. 

«:^+WA» 819. 

iiit±^M^lM The provisions of Article 812 extend to judicial 

i|^;Sfa±&* divorce. But a Court of law may in the interests of 
j^'J^Wfii— the children order the question of their custody to be 
^S-^iicrUo dealt with in a manner different from that which is 
^#0;^^ laid down in that Article. 



CHAPTER IV. aia« 

PARENTS AND CHILDREN. ^S 



SECTION I. W-^ 

TRUE CHILDREN. ^K 



SUB-SECTION I. *-» 

LEGITIMATE CHILDKBN. -^f fflW 



A child conceived by a wife dariii<r marriage ia Sffi:'?^ 
presumed to be her husbaad's child. ?2JiftS 

A child born alter two hundred days have elapsed t:S vJtHJS 
from the date of the formation of a marriage, or within il^wT§A 
three hundred days after the dissolution, or annulment, s tps^Vl\tiO 

, , ' . , ffir-i;tBtf H 

of a marriage is presumed to have been conceived sM^i^lH^ 

during the marruge. Lt:J.M~ 

821. '*'~m-^^ 

In cases where a woman who has re-married in 
contravention of the proviaions of the first clause of 
Article 767 gives birth to a child, if the father of the 
child cannot be determined in accordance with tJie 
pr.)vi3ion3 of the preceding Article, a Court of law 
shall determine. 
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i--WA® 822. 

mil 

#iS^X^0S5 In cases comins under Article 820 a husband 

z>^^^n may decline to recognize the child as his. 

^ Mm+ 

i-nwAm 

m^ 823. 

■?^^^$ll The right of non-recognition mentioned in the 

- f^'^^S^ previous Article is exercised by bringing an action 
fjPi^^^% against the child, or his, or her, legal representative. 
?^^^?^ But if the husband is the child's legal representative, 
^1^4:?' ^ Court of law must appoint a special representative. 



mm 824. 

^t^.^^^ If a husband recognizes a child after birth as his, 

-i-^LZW^ he loses the right of non reconrnition. 



ti:WAm 

m^ 



825. 



Ti4*v)^«*^ An action to establish the fact of non-recognition 

^|B¥"f-0^ must be brouglit by a husband within one year after 
T "f ^ ^ 4^1^ 
^I'Bjifejt he becomes aware of the child's birth. 



i-riwAm 



826. 



H.^l*[iil(t^-.^ If the husb:uid is a minor, the period mentioned 

9 Llti^;5j^ in tlie preceding Article is reckoned from the date 
^^'#i£9^¥Oi his attammg majority. But cases where tnia 



husband becomes aware of the oliilda birtli aftei' 
attaining hia majority do wit come under this rule. 

[f the husband is a person interdicted from the 
raans^^ement oE hia property, the period mentioned in 
the preceding Article is reckoned from the time when 
his guardian becomes aware of the child's birth, or 
from the time when the husband after the annul- 
ment of the interdiction becomes aware of the child's 
birtL 



am 



SUB-SECnON II. 



SMGSffr AND IT^LEGITIMATE CHII.DREN. 



^4S 



An illegitimate child may be 
father or mother. 



ized by the q,j;4,|. jj.^ 

gfii-Cltlt 



An illeftitimate child which is reeoOTiized by the ^^^zMSt 
father is regarded as a sho-shi* ^-iti-t-B 



828. 

Even if the father, or mother, is without legal 
capacity, the consent of his, op her, legal representative 
is not required for the recognition of an illegitimate 
child. 



• 8cc Note ontpago 2. 
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mil ^29. 

^ftfigSI^ The recognition of an illegitimate child is effected 

't'CZl^itl^ bv giving notice to a registrar. 

5^7Hf^ Recoonition mav also b3 effected by will. 

K+HWA» 830. 

^^|J^^0 An illegitimate child who has attained majority 

^ ^^i^i^ cannot be recognized without his, or her, consent. 

+HWAm 



831. 



:-ft&^^^ Even a child in the womb may be recognized by 

^:fc^*ai|& 4;he father. In this case the mother's consent must be 
^^t^ i ^tij- obtained. 

'^fS;&mm^ Even though the child be dead, if there is a 

Z^'^^^it lineal descendant of such child, the latter may be 
^^if^iS^U recognized by the father or mother. But in cases 
't^^'tS^t: where the lineal descendant in question has attained 
^'5^^^' majority his, or her, consent must be obtained, 

^jd^^^S Recognition takes effect retrospectively from the 

i^l^^ifl-r'ii date of birth. But rights already acquired by a third 
^$^5^^ person cannot be injured. 
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833. "**^^* 

A father, or mother, who has recognized a child ;s5t^5^L^» 
cannot annul such recognition. f.^i^^^^^ 

A child, or any other interested person, may plead ^ypSm J 
facts against recoejnition. ^5-^i^^!l 



835. +^"^* 

A child, his, or her, lineal descendant, or the legal ^MX^^^ 
representative of either, may demand recognition from #;^fl:f^jH:^ 
the father, or mother. t'^Ao^ 

836. +^S^* 

A sho'Shi* acquires through the marriage of the ^tiXiS^JK 
parents who have recognized it the status of a legitimate "i^M^&^lt 
child. 

An illegitimate child which is recognized by the yii^^^WM 
parents during their marriage acquires from the time ^hi\tL^ 
of such recognition the status of a legitimate child. ^^Vti^ 

The provisions of the two preceding clauses extend ^^t:*o*SW 
to cases where the child in question is no longer ffli:r:l-li^ 
alive. 

* See Note on page 2. 






SECTION li. 
Adopted persons. 



SUB- SECTION I. 

THE MAIK POIKTS OP ADOPTION. 






A person who has atiaiaed majority may adopt 



^U^ifSM . . . 

fl^f S^X 13 senior in aee. 



838. 
A person cannot adopt an 



8a9. 



A person w]io has a male uhild who is tlie presunip. 
tive* heir to the headship of a family cannot adopt a 
male. But cases where it is done for the purpose of 
making him the husband of a daughter do not come 
nnder this rule. 

H+rawAas 840. 

IgT^i^ A guardian cannot adopt a ward. It is the same 

SSsX^it ^^^^^ '^'^ duties as guardian have ended, so long as the 
1!»*ffiT» account of management is not closed. 

• Buu Notu to Arlidc 973. 
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The provisions of the preceding clause do not lai'lSW^SIf 
apply to cases which come under Article 848. tf^^+^cd 

841 +MWA® 

A married person cannot adopt except in conjunc- 'tl^^^llffi 
tion \vith his, or her, consort. -JJTSE^ 

The provisions of the preceding clause do not ^2''^^^ 
apply to cases where one of two married persons ■^^^lF--e) 
adopts the child of the other. But the consort's ^^*i:§2^ 
consent must be obtained. 

If in cases coming under the first clause of the^^^^'Cffi 
preceding Article one of the married persons is unable ^^^^^^ 



to express an intention, the other may adopt in the^^^5:r^ 



names of both. J-|-^^ 

843. +MHA» 

If the person to be adopted is under fifteen years ^^S|T^ 
of age, the parents in his, or her, family may consent ^^2 - !i^^ 
on his, or her, behalf to the adoption. ^ff^^^ 

Step-p.irents, or the wife of the father, in giving ^^^ISWM 
ihe consent mentioned in the preceding clause must '5'ft'^>jM# 
obtain the assent of the family council. ^ngict^:)!! 
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+fflWA» . 844. 

^ ^SH^Bg ^^^ adoption by a child* who has attained majority, 

^■ftl-O^C^ or the adoption of a child of the age of fifteen years, 
^i^lnl^'D-^t)- or more, the consent of the parents in the family to 
5^1:^35:^ which the child belongs must be obtained. 

'flfe^W'flfe^jllc 1^ ^ person who has entered another family by 

I- ^i:i:t:X adoption, or marriage, wishes again to enter another 
3 T ^ f> -^ii family by adoption, the consent of the parents in the 
Itfc^flrcf jg;ii original family must be obtained. But cases where a 
i:^l^-f^v) wife follows her husband into another family do not 
f) IS ^fc* i ^ 'fife come under this rule. 

+raKA» 846. 

•f-^lllSiS^^ The provisions of the second and third clauses of 

;^Hjg-15f Article 772 extend to cases coming under the three 
2|la)^2Sl"t* precedmg Articles. 

i<i^n;S-h^ The provisions of Article 773 extend to oases 

-fZoit^ii coming under the two preceding Articles. 

+ra-ifAfP Q47 

fflffiOH 1*-^ The provisions of Articles 774 and 775 extend to 

^^t-cz-b adoption. 

* See Note on pa^e 20. 
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848. +raWAm 

A person who wishes to adopt may express his, fzoM^'^-^ 
or her, intention by wDl. In these cases notice of ^^i:||^^ 
a^^option must be given without delay after the will j^if v) i? ;s $ 
has taken effect by the executor of the will, the ir-ns^Ti 
person to be adopted, or by the persons who, in ac- i^i^u^^-t 
cordance with the provisions of Article 843; have Ji i -CiJC^^ 
consented on his, or her, behalf to the adoption, and ^►ii^^l-x 



by two or more witnesses who have attamed majority. -ftj^Swc^ 



The notice of adoption mentioned in the preceding ^!S^S^'% 
clause takes effect retrospectively from the date of the ^5?^HS 



adoptive parent's death. 



Qin +0WAm 

849. «E;n. 



A rei?istrar cannot accept notice of adoption until ^^Wt^M^ 
after he has satisfied himself that the adoption does ^^M^^MM 
not contravene the provisions of the first clause of ^^'-^--"ta-^ 
Article 741, those of the first clause of Article 744, ^'^^-^^m^ 
those of the first clause of Article 750, those of the ^^^^pq-b 
preceding twelve Articles, and other laws and regula- ^^^£^^ 

tions. ^^'^'^mZ 

it 3 r,^M 



The proviso attached to Article 77t5 extends to ^^It^-f-® 
cases coming under the preceding clause. ^i-^^liiW 
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«+HWA» 



850. 



^-» j • 1 • I » Art jhl 

S:5^Klli^'t^ If it is desired to effect adoption between Ja})anese 

^lltH-f §>^ who are in a foreign country, they may give notice to 
/i-trlSn - ^ ^^® Japanese Minister, or tj a Ja[)anese Consul, in the 
il;-t:^^*T A ^^^^^''y ^^ question. Jn these cases the provisions of 

^^1?i^?? Article 775, and of the two preceding Articles, shaU 

^ilfcit/t^ be applied 






SUB-SECTION 11. 






INVALIDITY AND ANNULMENT OF ADOPTION. 



+iWA» 



e vj >e^7feift 



851. 



^MrcoiR Adoption is regarded as invalid only in the fol- 

^ftHit lowinsr cases: — 






i. If owing to mistaken identity, or to other 
reasons, there is between the parties no 
intention to adopt. 



L A < A-bS 



ii. If the parties do not give notice of the 
adoption -, but if in the notice given there is 
merely a defect in the observance of the 
conditions mentioned in the second clause of 
Article 774, or in the first clause of Article 846, 
the validity of the adoption is not impaired 
thereby. 
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852. +ipl« 

Adoption cannot be annulled except i 
with tbe provisions of the following seren Articles. 

853. '^^us* 
Application to a Court of law for the annulment 

of an adoption whioh is not in conformitj with the 
provisions of Article 837 ma; be made by the adop- 
tive parent, or his, or her, le^l representative. 
But coses where six months have elapsed since the 
attainment of majority by the adoptive parent, or 
where ratifioation has occurred, do not come under 
this rule. 

85i. ■^^^^« 

Application to a Court of law for the annulment ^4f SAW 
of an adoption which is not in conformity with the 
pmvisiona of Article 838. or those of Article 839, may 
he made by either of the jiaities, the head of the 
family, or a relative. 

855. •i-S.nAlll 

Application to a Court of law for the annulment ?jA:!rffiJ3t)R 
of an adoption which contravenes the provisions of { ifilitti^? 
Article 840 may be made by the adopted person, oringf[XL+ 
hiB, or her, true* relatives. But cases where since ffnttSi"^ 



^mnmt 
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^^-t-Sf:^ the closing of the account of management ratification 
T>^@^lt by the adopted person has occurred, or six months 
JfiSX^fe have elapsed, do not come under this rule. 



itSllt^ia Ratification has no effect unless it takes place 

^\'-^:^{'U after the adopted person has attained maiority, or has 
L'^:tl^lL^ recovered legal capacity. 



I S^i*tt?5 In cases where the account of management is 

I'r^^^S^ closed before the adopted person has attained majority, 
iL^t-^r ^^ ^^^ recovered legal capacity, the period mentioned 
lil^^^S in the i>roviso attached to the first clause of this 
^^^ir^t J Article is reckoned from tlie time the adopted person 
^^?^^^ attiarjs maj anty, or recovers legal capacity. 



liA 806. 

5i''Jffl.^J|tSP Application to a Court of law for the aunulmout 

^^BE^^'llW of an adoption which coiitr.ivenes the provisions of 
L:^^^^M~\' Article 841 may be made by a consort who has not 
^H&^Ji^^ consented to it. But if six months have elapsed 
^If ^^Iil3^ since the consort in question became -aware of the 
^Lt'.'t L^i adoption having taken p' ace, he, or she, will be 



^61 li^Jx regarded as having ratified it. 



857. 
Application to a Court of law for the annulment 
of an adoption which contravenes the provisions of 
Articles 844-46, inclusive, may be made by a person 
who had the right to consent to it. It is tiie same 
in cases where consent was the result of fraud, or 
compulsion. 



The provisions ot Article 784 extend to cases ffllHff^-|"S 

, , ,. , -Tiwara-b 

coming under the preceding clause. ^9(IIWS' 



In cases of mvko'yoski* adoption either of the 
parties may apply to a Court of law for the annul- 
ment of the adoption on the ground of the invalidity, 
or annulment, of the marriage. But there is no objec- 
tion to the application for the annulment of the 
adoption being joined to the application for the 
recognition o£ the invalidity of the marriuge, or for its 
annulment. 

The right of annulment mentioned in the previous 
cla ;e ceases if six months have elapsed since the 
pa f concerned became aware oE the invalidity, or 
an iilraent, of the marriage, or it tbe right of annul- 
mj t has been relinquished. 

* S«e Note on pagu aS. 



Tke iwoyisjons of ATticloa 785 and 787 extend to 
adoption. But tbe period mentioned in the second 
clause o{ Article 785 is altered to six monlfas. 



DtHK SUB-SECTION III. 

ASIjOftlR EFFECT OF ADOPTION. 



Stf:ft^fi An adopted person acqaires from the date of 

-f^tti-ii adoption the status of a legitimate^ child of the adop- 
'fT'il& tive parents. 



*i^£rti^ An adopted person enters by adoption the family 

A.(OX\'-it „f tiifl D^optive parents. 



SUE-SECTION IV. 

DIS-SOLUTIOS OP ADOPTION. 



^^'CtMCtt TItc pitTtios to ait adoption nay dissolve, it by 
AlK'i'llO atraiiffement between themselves. 



If the adopted peraos is under fifteen yens of 
age, this dissolatioa ia efEected by armagement between 
tbs adoptive parents and the persons who have the 
right to. coDsent to adoption on beh^F of the person 
adopted. 

If after the death of the adoptive parents theRras^x* 
adopted person wishes to dissolve the adoption) he .*»^^ 3 J|t' 
may do so with the consent of the head of the family. flrtPiu-t 



A person under the full ixge of twenty-five years 
must for the dissolution by arrangetnent of his, or her, 
adoption obtain the consent of the persons who have, 
in accordance with the provisions of Article 844, the 
right to consent to his, or her, adoption. 



The provisions of the second and third clauses of ?P9HA!R!B 

ArtMi« 772, and those of Article 773, extend to cases tmt^mm^ 

^«-b '-fe 

comiDS under the previous clauaei l-SSf^i' 



864. +.^SA» 

The provisions of Articles 774 and 775 extend to ffl(ia-t»S 
the dissolution of adogition by arrangement. t'WiS.ifB 
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+:^^Am 865. 

ISE3£ 
^thco(}^^ A registrar cannot accept notice of a dissolution 

i^^^Arnl^ot adoption until after he has satisfied himself that 
;^>[i'j£:^ "'m tbe dissolution is in confonnity with the provisions of 
^^^-tirHA^' *be second clause of Article 775, with those of 
"f IX ;&<>:> ;j^-b Articles 862 and 863, and with other laws and 
m t ^--b regulations. 

l^§£^^£ Even if a registrar accepts notice in contraven- 

tlai^^^^ tion of the provisions of the preceding clause, the 
^^[^^'■rlfi validity of the dissolution of adoption is not thereby 
f^'^tSS impaired. 



+>^^A« 866. 



^\ 



;5|g^^^j|L One of the parties to an adoption may bring an 

^^Si^— o action for its dissolution in the following cases 



IJ'^XJSC i- If cruel treatment, or gross insult, is received 

^^Syjtfe from the other party. 

^ ^"tffi— ^ ii. Desertion by the other party with evil in- 

r:3S^i:jtfe tention. 

^^M'Jfi^' iii. If cruel treatment, or gross insult is received 

^^^»=Sf#^ horn a J meal ascendant of the adoptive 

r:ISa I O parents. 
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iv. ]f tlie other part}^ is ser.tcnced to niaior i^^'^lT^S 

imprisonment for a term of one year or ^i^^H^ 

more. -^^^Sg- 

V. If the adopted person commits a grave ik^^^i 

fault of a nature to disgrace the family H):;^4»jt* 

name, or ruin the family propert3^ ^^ ^^l- 

vi. If the adopted i^erson di;^iii)peors, and does tf^ji^ 

not return for a period ol three years, or ^-tL^ 



?)PJ^ 



-b 



vii. [f it is uncertain for a porioil of three 

years, or more, whether the a^loplod person I^^^J 
is alive or dead. |f#| 

viii. If the other party has cruelly tro.vlod, or ^k^izkl; 
gravely insulted, his, or her, own lineal i^Xl^^iSi 
ascendant. ^^zm^- 

ix. If, in cases of muko-yoshi^ adoption, di\ori*o Jfe5^J®^^h 
takes, place, or if, in cases where ilio ^Si^^J^ig 
adopted person has married a woman of the r:^-L*f^^ 
adoptive family, divorce, or an annulment ^itiv-^i^ 
of marriage, takes place. S^^ict:^ 

867. ^f<nAm 

So long as the adopted person is under fifteen j(^»p»^M«ui 
years of age a person who has the right to Qonsent to i:^|k^?* 



* See Note on page 25; 



:4W#4r^hii, or her, adoption may bdnz an action for the 
iSTlsy-fiX dissolution of the adoption. 

;tfto3SI The provisions of the second clause of Article &i3 
VtfrStRW extend to cases coming under the preceding olaiise. 



If, in cases coming under any of the sub-headings 
i. to vi., inclusive, of Article 866, one of the parties 
has condoned the act of the other party, or that of 
his, or her, lineal ascendant, an action for dissolution 
of adoption cannot be brought. 



jn j(n*«« ^*i '° cMea coming under sub-heading h. of Article 

866, one of the parties consents to the act of the 
other party, an action for dissolatton of adojition 
cannot be brought. 

JSaKfi-l-W A person who has received the orimiiuti sentence 

■/'soiaff mentioned in sub-heading iv. of Article 866 cannot 
• -C 5 H j^ bring an action for dissolution ot adoption on the 
f^ittt^i-¥fi B^^^*^ ^^^^ the other party Laa received a criminal 
'^.S i if H sentence. 

B+-tHA!B 870. 

S.^SHlSfiffi An action fur dissolution of adojttion based on 

^S£— ;^9 any of the grouuds mentioned in «ub-headii!igs i. to 
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v., inclusive, and in sub-heading viii. of Article 866, ¥^¥^fSA 
cannot be brought after one year has elapsed since ^ikS'f "^2 
the person havini? the right to bring it knew of the i-IJ-S^i 
fact which constituted the reason for dissolution. It 5$,i&^? 
is the same after ten years have elapsed since the fact ^'^IJIlt^S 

occurred L^t^:6M^J> 

occurrea. Bf^B#t>>|g 

871. +-bWAIR 



An action for dissolution of adoption based on the +T--I8@35 

¥^¥L3A 
ground mentioned in sub-heading vi. of Article 866^:.^?:Sirt 

cannot be brought after one year has elapsed since S^ii-^~t* 

the adoj)tive parent knew of the return of the t:i'?:^(113^ 

adopted person. It is the same after ten years have ^fg^^jft;^ 

elapsed since the return of the adopted person, ISjo^^H^ 

872. +'t:WA» 



An action for dissolution of adoption based on the -f t:>^^}Sg-b^$ 
gr>und mentioned in sub-heading vii. of Article 866 f^lv^ow 
cannot be brought after the question whether the ^±^^{t^'^ 
adopted person is alive or dead has been set at ^Ig^^®-^ 
rest ^^^^^ 

873. +-fc^A® 

If in cases coming under sub-heading ix. of Article -c-g^tg^/?^^ 
866 an application has been made for divorce, or for jftj^^^^A^ 



annulment oi marriage, an application for dissolution 
of adoption may be joined to it. 



An action for dissolution of adoption basod on 
the ground mentioned in sub-heading ix. of Article 
866 cannot be brouglit if six months have elapsed 
since the party concerned became aware of the divorccj 
or the .innulment of marriage, or if the right of 
applying for a dissolution of adoption has been 
relinquished- 

'^-^J^^ 874. 

^■f;-f'i-'')* An adopted person cannot effect a dissoluti'>n of 
fSB"rst>' adoption after he, or she, has become the head of the 

4t^s(l± family. But after the ad'>nted person has abdicated 

I- LfSift:^ this rule does not apply. 

+-fcf A» 875. 

6L%L%^ By the dissolution of adojition an adopted person 

ii*S-5Sil recovers the status ■which he, or she, had in his, or 
iJ^StElK* her, original family. But the rights already acquired 
*9["?"^a by a third person cannot be iniured. 



LfO^ijk. ■'■" cases where a liusbaiul :md wife are adopted, 

ajHeiD'vitj- or where an adopted per.-:on marries another person 
•frS**,!!^ who has been adopted by the same adoptive parents, 
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if the wife has to leave the family in consequence of ^ItS^Hl- 

the dissolution of adoption, the husband must, atTWl-'J'Ct: 

his option, effect either dissolution of adoption, or ^^!J^^ 

divorce. liftit^jft 



CHAPTER V. 



PARENTAL RIGHTS. 



SECTION I. 



GENERAL RULES. 



877. 

A child is subject to the parental rights of the 
father in the family to which he, or she, belongs. 
But persons who have attained majority and earn an 
independent living do not come under this rule. 



fJtt 



If the father cannot be ascertained, is dead, has ft5^4»?E^ 
left the family, or is unable to exercise parental rights, ^ J^^, ^^ 
the mother in the family exercises them. •^^li'^ ^ ^ ^ 

878. +'bH-A» 

In cases where a step-father, a step-mother, or the ^|tl8l|XSfi 
wife of the child's father, exercises parental rights the ifk^^ttM^ 
provisions of the next Chapter are applied. ^^X^<v*^ 
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tJiZllg SECTION 11. 

:ftftOSft. EFFECT OF PARENTAL RIGHTS. 

'^^&¥X^ A father, or mother, who exercises parental rights 

^^'ig^®:^ has the rights and duties of the custody and educa- 
•^^^^M^i: ^ioii of children who are minors. 

^ik^lfryk A child who is a minor must establish his, or her, 

^-bViS^^ residence in the place appointed by the father, or 
tj-^lj^fit^ mother, who exercises parental rights. But this does 
%^'f^'v^f^ not preclude the application of Article 749. 

»mmmm 

^^-^^ 881. 

#Xjtft^ A son who is a minor must obtain the permis- 

^^1Stfl¥^ sion of his father, or mother, who exercises parental 
^^=fft4^ rights to his making an application for permission to 
T^^i-:^ serve in the army or navy. 

+^^3» 882. 

A^Li^llffi A father, or mother, who exercises parental rights 

^•CU&l^^ may within necessary limits administer correction to a 
5^5!$^'^^ child, or apply to a Court of law for its confinement 
^^SS^P-^ in a nouse of correction. 



«1 

The period of a child's confinement in a Louse of ' 
correction ia determined by a Court of law within a • 
limit of six months. But this period may at any ^ 
time be reduced on the application of the fatheri or 
mother. 



A child who is a minor cannot engage in any fH^Xt^ 

calling without obtaining the permission of the father, tttZi^'t^ 

.1. I, ■ .1-1,* fi^m\--^ifo 

or mother, who exercises parental righta ^^^If'j.^^ 

The father, or mother, may in cases coming .-'.itftl^SSt 
under the second clause of Article 6 cancel, or restrict, >if^^-c~tt 
the permission mentioned m the precedmg clause. sj%|iloit 

884. "'"•'■L^'"^* 
The property of a child who is a minor is 

managed, and the child is repreicated in le^al acts 
concerning such property by the father, or mother, 
who exercises pai-ental rights. But in cases where 
an obligation having for its subject an act on the part 
of the child will be created the latter's consent must 
be obtained. 

885. +AWAB 
In cases where a child who is a minor has ^o mm*w.c^^ 

manage the property vi the consort the father, or Ztf w«-^? 



VT^Sif* mother, who exercises parental rights manages the 
■tUffiSr P™P®'^J' o** behalf of the child. 



For the performance of the following acts, on 
behalf of a child who is a minor by a mother who 
ezercises parental rights, or for the giving of consent 
by her to the performance ^^f such acts by the child, 
the consent of the family council must be obtained : — 









i. The conduct of a business, 
ii. The borrowing of money, and suretyship. 

iii. The performance of an act having for its 
ol^ect the extinction of rights concerning 
immoveableSt or important moveables. 









iv. The making of a contract for an amicable 
arrangement, or an arbitration, concerning 
immoveables, or important moveables. 

V. The renunciation of succession. 

vL The rejection of donations or bequests. 



«8 
887. +AW/V» 

Acts performed, or acts for the performance of ftjftAt':^ia. 
which consent has been given by a mother who ex- in-g^^ff L^ 
ercises parental rights, in contravention of the pro- ^6>ZltfiJ>- 
visions of the preceding Article may be cancelled by {tj^XX^^ 
the child, or by his, or her, legal representative. In +tSiwH35 
these cases the provisions of Article 19 shall be IS^^S^^ 
applied. ^t#3t-Ni: 



The provisions of the preceding danse do not pre- tT<^W— /^M 

'TIS— ^®J|[ 
elude the application of Articles 121-6, inclusive. ^i2?S 



888 +AirA^ 

In the case of acts in rej^ard to which the interests •frAU^**f. 
of a father, or mother, who exercises parental rights S*S^^¥?!i? 
conflict with those of a child who is a minor, the 'T'T®#^^> 
father, or mother, in question must apply to the :.::l*U^i|X 
family council ;for the selection of a special repre- ^^Jr-jy'JXtlK'i- 
sentative on behalf of the child. -TSCa^t^t 



If a father, or mother, exercises parental rights ^^f^-^L^/^ 
over several. [children, in the case of acts in regard iHi^JK— iRit 
to which the;, interests of one of the children fconflict '^zt^v' 
with those|? of fthe others the provisions of the preced- fflS^i-A 
ing clause shall be applied on behalf of the child in (D^t^^l- 
question. «ltf«jRS 



sff«'*llft ^ father, or mother, who exercises parental ri^lits 

IE(8H-f (l^ must manfige the property of a child who is a minor 

ffirUiUn .,, ,, I. .- I.- I, 

SasBi with the same care as when actmg on his, or her, 

iS-FX O"'" oehalt 

Rft.-'-ftlJ^ A mother cannot evade responsibility even for acta 

^T>'^ 4 jjW which she has performed with the consent of the 
T LTIlf;w family counci!. But cases where no fault has occurred 
(*^^«» on her part do not come under this rule. 



"^^^SS^^ When a child has attained imaiority, the father, or 

mother, who exercises parental rights must without 
delay furnish an acount of management. But the 
expenses of the child's education, and of the manage- 
ment of the property, shall be regarded as a set-off 
against the profit derived from the property. 



If a third jierson who has made a free gift (A 
property to a child expresses an intention contrary to 
the proviso attached to the preceding Article, the 
proviso shall not be applie^l ia regard to such pro- 
perty. 



If a third pGrson who has made a free gift of jujf jg-^jg 
property to a cHild expresses an intention to the T)iSi«u 
effect that it is not to be managed b}' the father, t^^^i^^ 



raiinagement of the parent in question. a-4»3(.T> 

If in a case coming under the preceding clause 
the third person in question has not appointed a 
manager, a Court of law shall on the ajiplication of 
tho child, of a relative^of the latter, or of a public 
prosecutor, select 'a manager. 

The same course shall be followed if the third WtttflBLSt 

person does not appomt a fresh raanawer in cases ■*!— *i>"*# 

where although he has appointed a manager the ^v'SiKCS^ 

«iS*> Lis 
latier'd authority has ceased, or it has become neces- ?l-4JtK* 

anrv to appoint another neraon in his place. IS^-^JiSra 

The provisions of Articles 27-9, inclusive, extend f9^lt)i7ilS 

, - . ... fflfrmws- 

to cases coming under the two preceding clauses. •ti'-—'At(i+ 



+ABA» 



The provisions of Articles 654 and 655 extend to 
cases where a father, or mother, manages the proj:erty 
of a child, and to cases coming under the preceding 
Article. 



794. 
IE a right of action in res^iect of tlie management 
of property arising between a father, or mother, who 
has exercised parental rights, or a member of the 
family council, anil a child is not exercised withiu 
fi\e j'cara from the date of the cessation of the right 



f^^t-g^Qf management, it ceases by pi-escriptio 



3 while the child 



^3*ffia* "^ ^''''^ a^minor, the period mentioned in the preced- 
gB-L**¥ ^"S clause is reckoned from tlie date on which the 



if the right of management ( 



'^HBlma child attains majority, or the legal representative who 
igement enters upon his duties. 



T;ft^T;3 succeeds to the i 



A father, or moihe 



who exercises parenfcil rights 
minor both 



^■co^;^. exercises on behalf of a child who 
^i^il-K-i- the latter's rights as head of a family, and the latters 
parental rights. 



SECTION in. 

LOSS op PARENTAL EIGHTS. 



< \i)VMfm. If a father, or mother, abuaei his, or her, parental 

lTLJt.iEH.rt rights, or is guilty of flagrmii misconduct, a Court of 



76 



law may on the application of a relative of the child, ^Sll-X*8B» 
or of a public prosecutor, decree the loss of parental ^^'dJStlts 
rights. ^UO(0^ 



rmmmt 



897. +>^A» 

If a child's property is endangered by the mis- -&i'|t^^S, 
management of a father, or mother, who exercises ;s «1 c7> < ^^ 
parental rights, a Court of law may on the application J^Jf^T:0-i- 
of a relative of the child, or of a public prosecutor, ^^fj^/t it: X 
decree the loss of the right of management. Ife^/t^-ffi 

If the order mentioned in the preceding clause has ;^ii^f:^^ 
been issued against a father, the right of manage- J&^;sta;f:^^ 
ment is exercised by the mother who is in the family, j^^itcjo 



898. +AWA» 

mA 

If the reasons mentioned in the two preceding a. ii5(.^i^Mi) 
Articles cease to exist, a Court of law may, on the ^ v)-;M:^^i^ 
application of the person corcerned, or of a relative z.'^^^h^!^ 
of the latter, cancel the order decreeing the loss of ;^2t^^^'f: 
the rights in question. 



899. +iinAM 

A mother who exercises parental rights may declirie ifk^M^^ 
the management of property. ^-f^(i^ 
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m 



CHAPTEK VI. 



GUARDIANSHIP. 



flrlL- MfK^ 



SECTION I. 



ittm<^n.» 



CX:>MMENCEMENT OF GUARDIANSHIP, 









900. 
Guardianship commences in the following cases : — 

i. If there is no one who exercises parental 
rights over a minor, or if the person exer- 
cising parental rights does not possess the 
right of management of property. 

ii. If a person who has attained majority is 
interdicted by a judicial order from the 
management of his, or her> property. 



09 



SECTION II. 



^=-r. 



THE PtJNCriON OF GUARDIANSHIP. 



umonyt 



SUB-SBOTION I. 



ik-m 



GUARDIANS. 



A*'« 



901. 



«-5*» 



A person who is the last to exercise parental Ulfjist^* 
rights over a minor may ai)point a guardian by will. l?W'f ^^^ 
But this rule does not apply to persons who do not ?*^?5^ii 
possess the right of management. 






If a mother during tke lifetime of the father who jj^ii^O I' Wi 
exercises parental rights declines beforehand to under- >S»j^aa'C^ 
take the management of the property, she may appoint •^WK«*.5> 
a guardian in accordance with the provisions of the j^A^t-*^*^ 
precednig clause* ^j&t&fS^ 



902. 

A father, or mother, who exercises parental 

rights becomes the guardian of a person who is 

interdicted from the management of his^ or her, 
property. 



ttft« 
Jilt 4. 

A«1f 



S4*^^S It a wife is interdictBd by a jadicial order from 
ft;^ftS'J* maiu^ing her property, her husband becomea her 
BAASJfi gaardian. If the husband cannot be a guardian, the 
; clause are followed. 

^^^AU* If a husband is interdicted bj a judicial order 
^ from managing his property, his wife becomes his 

Ir guardian. If the wife caunot be a guardian, or if the 

* husband is stili a minor, the provisions of the first 

clause of this Article are followed. 



%3 9.fi^ffi If there is nobody who can, in accordance with 

»4A'J- ^ ., , 

fl.sT:'C« the provisions of the two preceding Articles, become 

Slt*;^^ the euardian of a member of a family, the head of 



»±6iSl- the family becomes the guardian. 



ffBTff A* 904. ■ 

^^Sftffi If there is nobody who can, in accordance with 

^^^'m^ the provisions of the three preceding? Articles, become 
^A5S.S jjruardian, a guardian id selected by the family 
f tt£f:l- oounei!. 



905. 

If it becomes necessary to appoint a guardian in 

consequence oE a mother declining the management of 
the property, of a guardian declining to act, of a 
father, or mother, who e.\ercises parental rights leaving 



the family, or in oonaequence of the abOicalion of fSSILtJAf' 

the head of the family, the father, mother, or guardian 
ill question must witlio\it delay apply to a Court of 
law for the summoniinf of a family council. 



908- HSWAS! 

One person only can be guardian. •^■gI;|lS 

»:aa 

907. lft-bWA« 

A guardian, if not a woman, cannot decline to act ^»^S^^ 

except on the following grounds; — '^XStA'il 

i. Actual service as a gun-jin* or gun-zoku.'\ ^fflffl^C 

i-f&VM- 

ii. Engagement in public business outside of sSSM-iliA'^ 

the town, or rural district, in which the s«E6';litt^ 

ward's domicile is situated. t'Ji&.'^fi 

iii. If, in eases where any of the grounds men- #5a*S^ 
tioned in this or the next Article existed #Jr:^'lS 



* The tnrm gun-jia includes in llie army all comliatant and 
non-combatant officers, non-commissioaeil oftlcer, and privniea ; 
and ia the itavj/ all combataut und noD-combatant ofScois, peCt^ 
olflcers, and seamen. 

f The turin gan-soku iocludoa all civil officials and other 
Iiersons employed in the army or navy wlio have eilhei taken 
the oath of allegiance, or have siguifled thoir sulimlssion to the 
rules reKulatlQ£ their employmeDt by the formality known as 
'icku-h> {" the reading of tha law "), 



LXHUit 



in regard to a }ierB(m who ought to be 
guardian before him, such groand, or grounds, 

have ceased to exist. 

Having acted for ten years, or more, as the 
guardian of s person interdicted from the 
management of his, or her, property. But 
this rule does not apply to a consort, a 
lineal blood rehttive, or the head of a 
family. 






V. Other just grounds. 



90& 



The following persons cannot be guardians:- 



i, A minor. 






Xii-er-g 
AA.S»IIIIf 



ii. A person interdicted, or one who U treated 
as a person interdicted, from the manage- 
ment of hia, or her, property. 

iii, A person who has been deprived of his. or 
her, public rights, or a person whose public 
rights have bten suspended. 

iv. A legal representsiti ve, or curator, who has 
been dismissed from his, or her, post by a 
Court of ]:iw. 

V. A bankrupt 
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vi A person who is instituting, or has insti- ttSLiJ^ 

tuted, a civil action against the ward, or ScAittSt 

such person's consort, or lineal blood rela- JkWHHftiMj 

tive. ^mr- 

vii. A person who has gone away and cannot j&HO^I; 
be traced. ^ 

viii. A person whose unfitness for the duties of •v)^;f;ig-^c^ 
guardian, or improper conduct, or flagrant gg^o^^^ 
misconduct, has been established by a Court iz^l^^^m&f 
of law. ^felt ^[ijj^ 



The preceding seven Articles extend to curators. ^^XitoW 

If the interests of a curator or of the person ^<^)lt^#fic 
acting for him, conflict with those of the person ^l^feJK^A 
interdicted from the management of his, or her, pro- ^8*1^:5 ?^u 
perty, the curator must apply to the family council i'1|"^®#rt 
for the appointment of a provisional curator. fSlfe^Oi' 



»-» 



A«£&» 



SUB-SEOTION II. 



SUPEBIHTKNDENTS OF OUAKDIANBHIP. 



A person ■who is able to appoint a guardian may 
by will appoint a superintendent of guardianship. 



If a superintendent of guai'dianship is not ajt- 
pointed in accordance ■with the provisions of the 
preceding Article, the legal guardian, or the ap- 
pointed guardiaui must before proceeding to conduct 
the business of the guardianship apply to a Court of 
law for the summoning of a family council, and cause 
a superintendent of guardianship to be selected. If 
this course is not followed, the family council may 
dismiss the guardian. 



'SiFiSL^ft If a fanuly council selects a guardian, it must 



SA* at once select a superintendent of guardianship. 



H-+-gA» 



912. 



^^tiVoyt Should the post of superintendent of guardianship 
< Ai''JaA ti^'^^i"'^ vacant after the guardian has entered upon 
SUI'ltJ'Ktt ^^s dnties, the latter must without delay anmmon 



the family council, and oaugo a saperintendent of 
guardianship to be selected. In these caaes the pro- 
visions of the first clause of the preceding Article 
shall be applied. 

If a guardian is changed, the family council must 
make a fresh selection of a superintendent of guardian- 
Bhip. But the previous superintendent may be re- 
selected. 

If the new guardian is not a person selected by ^i_t)-ti:^-igi 



accordance with the provisiona of the preceding clause, Lstfl*^ 
If he fails to take this course, he incurs joint re- ^("tfj^^x 
sponsibility with the guardian for the latter'a acts. pai-iftAffi 

-roritmi: 



914. 



«I!S+WA» 



The consort, lineal blood relative, brother, or sister 1 
of a guardian cannot become the superintendent of 
the latter's gu»dianship. 

The duties of a superintendent of guardianship are t'iW.SUt. 
as foUows.— rl^R 



To BuperiDteod the bnsioesB of the goatdiaa* 
ship. 

In cases where a vacancy occurs in the 
post of guardian to expedite the Bucceeding 
guardian's entrance upon bis duties, and, if 
there is no succeeding guardian, to samtnon 
the family council, and cause it to appoint 
a successor to the post 



At»lt 



To take the necessary steps in cases of 
urgency. 

To represent the ward in the case of acts 
in regard to which the interests of the 
guardian, or those of the person who re- 
presents him, conflict with those of the 
ward. 



«:^+SA» 



918. 



^aA«»» The provisions of Articles 644, 907 and 908 extend 
ipKoiASJH to superintendents of guardianship. 

ta1Sw+ 



7T 

SECTION III. IKHie 

The business of gitardunship. S*?>ai* 

S17. K^H-WA» 

A guardiaa must without delay proceed to make 
an examination oE the ward's property, and mast 
within one month finish such examination, and pre- 
pare a list. But this period may be extended by the 
family council 



The examination oE the property and the prepara- 
tion of the list have no validity unless they take 
place in the presence oE the superintendent of guardian- 
ship. 

If the guardian does not prepare the list in ao- t^S"?^™^ 
cordance with the provisions of the two preceding i5*«^-^ 
clauses, the family council may dismiss him from Majt^^S 

his post. ffi*ajw5 

918. WA+KA* 

Until the prenaration of the list is finished a i^S^fift 
guardian has authority to perform only such acts as sOft-s*A 
are urgently necessary. But this limitation of au- §3«Sij« 
thority cannot be set up against a third person who ii?^»™ 
has acted in good faith. ?^?aS 



78 
Wii+n%» 919. 

If a guardian has a right of action against or is 
indebted to the ward, he mtist before proceeding to 
examine the ward's property inform the saperinten- 
dent of goardianship of the fact. 

tf If a guardian knowing that he has a right of 

ft 

^ action against the ward does not report the fact, he 

loses his right of action. 



iXSi^Wft If a guardian knowing that he is indebted to the 

itJlii'llllA '^ar^ does not report the fact, the family council 
ftA>-C«h.- ,- ■ u- *_ ,.■ 

%-(£2^3t niav dismiss him from his post. 

t*SiA 



The provisions of the preceding three Articles ex- 
tend to eases where the word has acquired property 
by universal succession after the appointment of the 
guardian. 

921. 

The guardian of a minor has the same rights and 
duties in regard to the points mentioned in Articles 
879-33, inclusive, and in Article 885, as a father, or 
mother, who exercises parental rights. But he must 
obtain the consent of the family council for ohanging 
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the meihod of education or the residence fixed 
by the father, or mother, who exercised parental 
rights, for placiug the minor in a house of correction) 
for giving permission to the minor to eng^e in 
qusiness, or for cancelling, or restricting, such per- 



922. 

The guardian of a person interdicted from the 
man^ement of his, or her, property must gire 
attention to the medical treatment and nursing of sach 
person in accordance with the hitter's means. 

The gnardian determines with the consent of the 
family council the question of placing a person inter- 
dicted from the management of his, or her, property 
in a lunatic asylum, or placing him, or her, under 
restraint in a private house. 



A guardian manages the property of the ward, and «'? Tb©^ 
represents the latter in the case of legal acts concern- ^«a5*';^ 

inc it AfT^itS 

mg It. A6r-t» 

The proviso attached to Article 884 extends to ^S(H^+® 
cases coming under the preaadine clause. Mi-9,^V^S 



+-ffA» 924. 

ff£9 

A guardian must at the outset o( bis appointment 
fix beforehand, with the consent of the family council, 
the amount to be expended each year for the sub- 
sistence, education, medical treatment, and nursing of 
the ward, and for the maoE^ment of the latter's 
property. 
^KE^gW The fixed amount mentioned in the preceding 
'''s -^^2 clause cannot be altered without the consent of the 
Sffi*4iS family council But in cases where it is unavoidable 
j^?^^^ a sum in excess of this amount may be expended. 



The family council may in accordance with the 
means of the guardian and of the ward, and in ac- 
cordance with other eiraumstances, grant suitable re- 
muneration to the guardian out ot, the ward's pro- 
perty. But cases where the guardian is the ward's 
consort, or lineal blood relative, or is the head of 
the family, do not come under this rule. 



K:^ . ', -,;.,,.-■ ■■'-■,: 

lyS-T&Si^ A guardian may with the consent of the family 

'K;^^.^ council employ a salaried manager for the property, 

iS^^'Cn But this does not preclude the application of Article 



'"■ » 
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The family council must at the outset of the ^tf ;sAl!JS» 
appointment of the guardian fix what amount the t'J^I^OJ^^ 
money received by the latter on behalf of the ward ^^Mi<5^^ 
shall reach before he is rebuired to deposit it. J^'tO^AA 

If a guardian, in spite of the fact that the money Atti*l-I> 
received by him on behalf of the ward has reached SS$^Sffi A 
the amount fixed by the family council, does not -Lt^miV^Wi 
deposit it within a reasonable period, he must pay ^l^^tloJ-M* 
interest at the rate fixed by law. '^ll'^^rS 

The ])lace where the money is to be deposited is ^^SK^^ 
determined by the guardir\ji with the consent of the ^m!|4^ 
family council. ^•'COFfst 



928. ^tJ^* 

An appointed, or selected, guardian must at least ^ffiA<^Sf 
once a year make a report to the family council on ^^VHyUk 
the condition of the ward's property. T^olRlltA 

929. +^>* 

A guardian must obtain the sanction of the family ^Itt^'^f^fT^ 
council to his conducting business, or performing any i?j^;5 — V)A 
of the acts specified in the firat clause of Article ItO^^^^St 
12, oil behalf of the ward, or to his giving consent V;iS^^A 
t6 the conduct of business, or the performance of uJSX^itl- 



t 930. 

If a guardian acquires by transfer the i»operty of 
the ward, or the rights of a third person against the 
latter, the ward may cancel the transaction. In these 
cases the provisions of Article 19 shall be applied. 



^^-isas '^^^ provisions of the preceding clause do not j 

ffl+g"5® dude the application of Articles 121-6, inclusive. 



-i-^'Siim 



931. 



; E»r w^ "^ guardian cannot without the consent of the family 



iS^*Sj^ council hire the ward's property. 






+HjfA» 



^ If a guardian neglects his duties altogether, the 

c family council may select a provisional manager, and 

S'i cause him to manage the ward's property on the guardian's 

responsibility. 

+HSA* 933. 

^^llirM.9L '^^^ fomily council may cause the g;uardian to furniBb 



suitable secnrity for the mamucement and return of t'tll-?AA. 
the frord's property. ;^^a©L 



If the ward is the head of a family, the guardian "t 
exercises on his, or her, behalf the ward's rights as 
such. But he must obtain the sanction of the family 
council for removing the name of a member of the 
family from the family register, for forbidding his, or 
her, return to the family register, or for consenting 
to the establishment by him of a fresh branch of the s ;'"S2^ 
family, or to his reauscitalion of a family which has sltlS^A 
died out. Kffl^Si 

A guardian exercises jurental rights for a minor. 
But the provisions (if Avticlea 917-21, inclusive, 
and those of the preceding ten Articles shall be 
applied. 



935. +^^* 

In cases where the person exercising parental j^Wli^s^R, 

rights does not possess the right of management the -fiX-fy^^ 

guarduin haa authority only m regwd to the property. Katit^J- 



986. i-HSA* 



The inrovisioDS of Article 644, thoae of Article jS'YIQ^isJIl 
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l*<8cA+-WK 887, those of the second clause of Article 889, and 
tt^AK ^^ those of Article 892, extend to guardianship. 

^raA+ 



SECTION IV. 



T^^OM.^ TERMINATION OF GUARDIANSHIP. 



jJUBOll^?^. When the duties of a guardian have ended, he, 

^iRWU^A OT his successors, must within two months prepare 
'fltiSf^'pfe'fc an account of management. But this period may be 
:.]K^i^A'o* extended by the family council. 

+^WA» 938. 

! 

^X'^.^W^ The guardian's account is prepared in the pre- 

tt^A^O sence of the superintendent of guardianship. 

i'^'lt'CJ^ In cases where a change of guardians has oc- 

zM^^A curred the guardian's account must be approved by 
^O^'frlEthe family council. 

+^*^ 939. 

^7ofzj&yk ^ minor after attaining majority may cancel a 

^'-If^i:^ contract made by him, or her, before the closing of 

AS^St^^ 

XMi&M. L"o^ the account of guardianship with the guardian, or 
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with the lattei's successor. The eaxae rule Applies 
to unilateral acts performed by the minor vis-d-vis 
the guardi»n or the latter's Buccessors. 



The provisions of Article 19, and those of Articles ^n|«Sw$ 
121-6, inclusive, extend to cases coming under the u|2m5tS 



9iO. « 

From the date of the closing of the account of 
guardianship interest must be paid on money which ia 
to be repaid by the guardian to the ward, or by the 
ward to the guardian. 



If a guardian spends on his own behalf money 
vhich belongs to the ward, he must pay interest oq 
it from the date on which it was spent Moreover if 
loss has been incurred, he ia bound to give compeo- 



The provisions of Articles 654 and 665 extend to ^H^gS? 



gnardianship. ''^!>*+ »* 



*-lt3L»i- 



■t-H¥_^IB 942. 

w— 

tt^lS£t:IR The prescription establiahed by Article 894 extends 

l-l-JlAft^ to claims ooncerninE' the cuardianship which arise be- 

^L4illl+ tween a guardian, a superintendent of guardianship, or 

fflf£|ll|0!AK the family council, and a ward, 
f Lr-fAU *' 

The prescription mentioned in the preceding clause 
shall in cases where a legal act has been cancelled in 
accordance with the provisions of Article 939 Iw reck- 
oned from the date of tuch cancelUtion. 

+'^it« 943. 

^f^A^M The provisions of the first clause of the preceding 

^p^'tKIK Article apply as between a curator, or a member of a 

flS s Jlfe— 

t»iAiH family council, and a person treated as one who is 

I'SUS interdicted from the management of his property. 



^^^ CHAPTER VII. 

■^%^ FAMILY COUNCILS. 

i-HWA» 944. 

if.f^^^^i^ In cases where a meeting of a family council 

•TlitSK must be held in accordance with the provisions of 
^tfttfto this Code, or those of other laws or regulations, the 
aoa^tt* council is aaramoned by a' Court of law on the 
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application of the peraon chiefly concerned in the 'fH^JAJ^ 
case which calls for delibemtion, or the head of the SS'^A 



^ "» 



family, or a relative, or the guardian, or the superin- ^^i^ia 
tendent of guardianship, or the curator, or a public ^*^^ 
prosecutor, or an interested party. ^l'ii# 



945. +HW^» 



The family council consists of three or more ^+l-Wl^^§ 
persons, and is chosen by a Court of Jaw from among ^^*'^^^'i' 
the relatives and the person chiefly concerned, or some 5*SS!5 
person connected with the latter's family. ^^5KXA 

A person who is able to appoint a guardian may >^^^41^ 
by will choose the members of the. family council. ^^^^lt^>^ 



946. +HWA» 

A person living in a distant place may decline to ^^jRo-fjSI 
be a member of a family council. tMtfi:#0 

A guardian, a superintendent of guardianship, or a '^??'^|^? 
curator, caimot be a member of a family council. X a^?^ 

The provisions of Article 908 extend to members ?^iE^^ 
of a family council ^^^^a 



;£ttfiaiR Matters which fonn the subject of deliberation bv 

*8jftu* & familj" council are decided by a majoritj. 

iftttfO'ft' A member of a family council cannot vote in a 

I interests are 



Timi.» 948. 

The person chiefly concerned, the head of his, or 
hett fataily, the father, or mother, in the family of 
which the person in question is a member, his, or her, 
consort, the head of the main, or of s cadet, branch of 
the family, the guardian, superintendent of guardian- 
ship, or the curator of the person in question, may 
state his, or her, opinion before the family council. 

S'tl^^tm Notice of the summoning of a family council 

-^f-B!1t must be given to the persons mentioned in the preced- 
^fSi#i'-ffl ing clause. 



^H#Mt1t'M A family council established on behalf of a person 
ftSl^ftS^ without legal capacity continues until the legal in- 
A^K^^w (^^pjjcity ceases. Such council, except when it is' first 
fc'^a^* summoned, is convened by the person chiefly concern- 
A^^OSS ed, his, or her, legal representative, the auperinten- 
**'■'»*''' *'®"* ^^ guardianship, the curator, or by a member ol 
21% Hie council, ' . ■ ■■ '■ ■ 



^AWBK 



950. »i-iWAIS 

If a vacancy occurs in a family council, the ~ MB; « £tft 

, , , , aWM^MSS 

members oi the council must apply to a Court of law ^\''^it^-tt 

to choose a member to fill the vacancy. TStiSaLl^ 



951. 
A member of a family council, or any of the 

persona mentioned in Article 940, may appeal to a 
Court of law against a decision of the council. 



952. "^^3* 

If a family council is unable to arrive at a deciaion, 5 £ X-fr^W 

the members of the council may apply to a Court of 4jij|lli6# 

law for a iudement to take the place of the decision iSBfW St? ft 
, , ., ^ li^msiS 

of the council MH^HS* 



The provisions of Article 644 extend to members 7i!SS+lff 
of a family council. ^Mlil*B' 



*ASg 


CHAPTER VIII. 


"^* 


THE DUTY OF SUPPORT 




954. 



VSUttSiS Lineal blood relatives, and brothers and sisters, are 
iffiltUft^ bound mutually to support one another. 
Oi;it0 s^ J* ^^ *''^ Bame between one of two married persons 

^^XSkHiO ^^^ ^^^ lineal ascendants o( the other who are in the 
t-SBtRSift family of the person in queation. 



95a. 
In caaes where this duty is incumbent on eeTeml 
persons, the order in which they must discharge it ia 
as follows: — 



mm- 


i. 


A consort. 




«%^eg 


ii. 


A lineal descendant. 




m9^&% 


iii. 


A lineal ascendant. 




±pa 


iv. 


The head of the family. 






V. 


The persons mentioned in 
oF the preceding Article. 


!ic sec -n.l plana 



ftiuBBit^ vi. Brothers and sisters. 

1II-8S9BIK -^3 between lineal descendants, or lineal osoeiidants, 

iK,t|Hl9ii* the person in the nearest degree of relationship is 



966. -r-^^» 

II Mverat pd'sons on whom the datj of support 
is incumbent rank together in order of priority, each 
person takesvhis, or her, share o£ the duty in propor- 
tion to his, or her, means. But as between a person 
who is, and one who is not, in the same family as the 
person to be supported, the former has the prior duty. 

967. +^\** 

It there »re several persons who are entitled to 
support, and the means of the person upon whom the 
duty of support is incumbent are insuJScient for the 
support of all, he, oi she, must support them in the 
following order: — 

i. Lineal ascendants. «***- 

ii. Lineal descendants. M»»S— 

iii. A consort, *(»fiES 

iv. The persons mentioned in the second clause j^^^^g 



of Article 954, 



«iJ««i» 



Brothers and sisters. ^ 



Qi 



i ly^ vi. Members of tte family to which the person 



SKf" 



^\-y 



M^^ in question belongs other than those 

^ •"• 
l-^ mentioned in the preceding five sub- 

3 JS headings. 

'^3^2S? The provisions of the second clause of Article 955 

m§?^?E extend to cases coming under the previous clause. 






958. 



^S^^^B If several persons who are entitled to support rank 

^^mfma^ together in the order of priority, they may receive sup- 
^ iS^S P^^ ^^ proportion to their requirements. 

^^lt|S+^ The proviso attached to Ai-ticle 956 extends to 

ffll-JI^lKW cases coming under the previous clause. 



1-5.WA* 959 

mil 

^i"||te.tt The duty of support exists only if the person 



^u^^om 



t^S^iiR^ entitled to support is unable to subsist by his, or her, 
'^1^PZ>^^ own resources, or labour. It is the same if the person 
^UTr^sk in question is unable to be educated out of his, or her, 
^v)^0\it^ own resources. 

^^^xr^fL As between brothers and sisters the duty of sup^ 

il^if^^S port exists only if the necessity to receive support has 



08 

not ariseh througli any fault on the patt of the persoQ ^t-T^n"^ 

to be supported. But this rule does not apply to cases l^^CJ^^ 

where the person upon whom the duty of support is 7^Ll-< 

incumbent is the head of the family. A^ ^> 



960. 1«+^HA» 

The extent of support to be given is determined fl-^^*^ 
by the requirements of the person entitled to support, "JS'JI^'l^ 
and by the position and resources of the person upon Zl^^^St 
whom the duty of support is incumbent. S^^M^ 



961. +>^A» 

The person upon whom the duty of support is B>*5IWi* 
incumbent must at his option either take charge of ^M^ ^4-11 
and support the person entitled to support, or provide (^Bf^LM^ 
the latter with the means of subsistence without laking iS^f0^*CX 
charge of him. But if there is just reason for doing so, M^'^^^9 
a Court of law may on the aT>plication of the person z>^^^U^V^ 
entitled to support determine the n^etbod of such ;ifS^*&ltft 
support. ^Itxi-f^fli 



962. +:^*» 

w— 

If in cases where the extent and method of sup- T:*^^j&i* 
port have been determined by a judicial decision a 3|P|tit^-o 
change occurs in the circumstances which constituted |te-c^*S 
the ground for sach decision, the person concerned ]|vj^iB(t 



94 

A4^X%^^ mskj applj^ tor ibe idterftikm^ or ftnnuhomt, of Ibo de** 
^!^^§t cisioR in quesiion. 



963. 



I?!v*^ The right to support cannot be disposed ot 
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BOOK V. SUCCESSION. mM.^ 

mm 



CHAPTER I. jjfe-^ 

SUCCESSION TO THE HEADSHIP OF THE FAMILY. ^1^'!^^ 



SECTION I. «-® 



GENERAL RULES. , ftljitl 



964. +AWA» 

»H 

Saeoeasion to the headship of a &mily com- t:Ebltift 
mences for the following reasons: — ftm^^^ 

i. The death, abdication, or losd of national- itH)gt:±2 
ity ol the head of the family. SlIiK^E^ 

ii. If the head of the family leaves it in t:3t?(I^IBO 
oonseqnence of the annulment of his mar- ^^HttX^ 
riage, or adoption. •JxWt^" 

iii. The marriage of the female head of a ttX^Q 

Alt A 
family with a man who enters her family, A^ic 

or the divorce of the niu-fu. <2>JH± 



Hi-OfflWifi Succession to the headship of a familv com- 
tXSiA^tS mences at the domicile of the person succeeded to. 



^ The right of applying for the recovery of suc- 

1^ cession to the headship of a family ceases by pre- 

scription it it is not exercised within five years 
from the date on M-liich the heir, or his, or her, 
legal representative) became aware of the fact of 
the right of succession having been injured. It is 
the same if twenty years have elapsed from the 
date of the oommen cement of the succession. 

-^^il^' 967. 

^®«+mi2 '^^^ expenses connected with the property of 

•ri.Ml^llW the succession are defrayed out of such property. 

!?.^^Sli I'li* expenses caused by the fault of the heir to the. 

ffi^gf'f headship oE a family do not come under this rule. 
I-M?ts . - 

With regard to the expenses mentioned in the 
preceding clause, a person who is entitled to the 
heir's portion is not rec^uired to defray them out 
of the property he, or she, has obtained by an abate- 
ment of donations. 



SECTION II. mzijg 

TKE HEIB TO THE HEADSHIP OF A FAMILY. Afllffi** 



A child in the womb is as regards succession 2Hil*B/» 
to the hendship of a family considered as having ftSI-l-U 
been already born. oi"C* 

■ If the child in the womb is horn dead, the -tfttftBltlfi 

■ ■ , , :,- , , , -r^t.r-stTH 

provisions of the piecedine clause do not apply- ^B'^^O 

' ■ . ^^•' Siiiij-iS 



The following persons cannot succeed to the ^^S'"? 
headship of » family :— i^Affi^Si 

i. A person who has received a criminal 
sentence for having wilfully killedi or at- 
tempted to kill, the person succeeded to,* 
or a person who ranks before him in the 



• This Is the literal rendering of the Japanese lerm hi-ao-zolcu- 
nin. The word ■ ' ancestor " cannot well lin usoii with reference to 
nnceeision to I7ie Tieadship of a family, lutcaiise (bis succession nrises 
from BCTcral causes besides death (see Art, 964), Nor would the 
leriu he nlwnys appropriate ever in cases where dealli gives rise to 
succession eilAtr to the heaiUMp of a famili/. or to propeHi/, for a 
i)rother, or sister, and in certain cases even an ascendant, may 
succeed to; the hoadsUip of a family, or to property, and the suc- 
cession of a parent to tlte property of a cliild is under certain 
circumstances permitted by Japanese law. 



A person who knowing of the murder of 
the parson succeeded to* has failed to lay 
a criminal inforniation,f or to bring a cri- 
minal charge. But if the person in ques- 
tion cannot distinguish between right and 
wrong, or if the murderer is the consort, 
or a lineal blood relative, of the person 
in question, this rule does not apply. 

A person who has by fraud, or oampulaion, 
interfered with the making, cancellation, or 
alteration of a will concerning the succes- 
sion hy the person succeeded to. 



LLSHHS 



A person who has by fraud, or compulsion, 
caused the person succeeded to to make, 
cancel, or alter, a will concerning the suc- 
cession. 

A person who has forged, altered, destroyed, 
or concealed the will of the person succeed- 
; the succession. 



* Koku-hctisa, aocnrding lo the Code of Criminal ProceduTe. 
in iuformatliin of an uSuDce (crimu, or delict,) given to Ihe Judicul 
or Police Aiitlioritfealjy any (disiiiterBStod) person wlio has knovS^ 
ludge of it« commission, or has roiison lo believe tliat it has beeii*'. 
committed. N 

f K(.kvrso. accordiog to the same Code, Is a criminal charge 
madu to the Judicial or Police Authorities by n persou wlio has 
suffeiedinjury by the commission of an offence (crime, or delict,] 
and is therefore an interested party. 



5 ^ 



The lineal descendants of the person sacoeeded s"^* 
to who are members of his family aacceed to the head- 
ship of the family in accordance with the following ' 
provisiona : — 

i. As between persons in different degrees of -fj^^jic; 
relationship, the nearest relative is preferred, vnn Tl 9. 

ii. As between persons in the same deeree of -fS^*®- 
reUtionship, the male is preferred. ^XKLWL 

iii. As between males or females 

degree of relationship, a legitimate child is 
preferred. 

iv. Aa between a legitimate child, a sho-shi,* 
and an illegitimate child who are in the 
same degree of relationship, the legitimate 
child and the sho-shi, even if females, oome 
before an illegitimate child. 

T. As between persons who stand in the 
same position in respect of the points 
mentioned in the preceding four sub-head- 
ings, the senior in age is preferred. 

A person who has acquired either in ncoordanoe i 
with the provisions of Article 8S6, or by adoption, ■ 
the status of a legitimate child is as regards 



el. 



ftti. Lt:#* succession to the headship of a family considered as 
ai^\tm having been bom at the time of acquiring the 
<Oi~ftiA^ status in question. 

+-b¥A» 971. 

ft— 

^(SWSlfi The provisions of the preceding Article do not 

iJa-l"IK^ preclude the application of Article 736. 



972. 
A lineal descendant who has become a member 
of a family in accordance with the provisions of 
Articles 737 and 738 succeeds to the headship of 
the family, in accordance with the order of priority 
laid down in Article 970, only in cases where there 
is no other lineal descendant who is a legitimate child 
or a sho-shi* 

973.' 

I The right of succession of a legal presumptivef 

* Sen p:ige 1 . 

+ The word "prosumptiTe" is the literal rendering of the 
Japanese word Sui-tei ai it is used in Article 743. and elsewhere in 
the Code, and the Japanese term translated l>y the words "pre- 
sumptivo heir " has not the speinal sunso which attaches to these 
words in English law hut means simply the parson in regard to whom 
tlie prattimplion ej^iiU that h» iw'fl ancMei. The term is employed in 
' order to ostablish a dlatinctlon Iictween n pi-rsoa upon whom the 
succession actually devolves, — in Che caee of succession to the headship 
i/n/imily, upon the death, ahdiculion. Joss of nationality etc. of the ' 
person succeeded to, and, in the case of succession to property, upon the 
death of the person succeeded to — , and one whose succession is only 
prospective, and may therefore be defeated by his pre-deceasing the 
person succeeded to, by his disinheritance, or by his inability to 
succeed ttu-ough other causes. In other words the use, of the words 



heir to tbe headship of, a familj is not injured by an > ^tiBt-Mi 
adoption effected* on bebalf of a sister. stitBiiso 



974. 
In cases where a person who would succeed to 
the headship of the family in accordance with the 
provisions of Articles 970 and 972 dies, or loses his, 
or her, right of Bticcession, before the snccession com- 
mences, if he, or she, has a lineal descendant, the 
latter succeeds in the same rank as tbe former to 
the headship of the family in conformity with the 
order laid down in Articles 970 and 972. 



" lioir '■ and " presumptive hcic " depends on whotber llie sueccsaion 
lios commeiicei], or not. iu favour of the person to whom the tonn 
Is applied. "" 

The Code recognizes tlireo modus of succession to llie headship 
of a family, namelj : — 

a). By the operation of law. (.^nicies 970 and 874). 
b). By the nppolntment of thu person succeoded to during 
the lattcr's litotimn, or liy will, (Articles 979 and 981). 
c). By choice, (Article 983). 

An heir to tha haidt/u'p of <t family may therefore bo legal, ap- 
pointed, or eho*en. hut n pruamfaive lieir to tltt Tuadtliip of a f.anily 
must bo fitUor a legal pr«fimptive heir, or n preitumplive Ite'.r ap- 
pointed bij tite penon 4uccee/led in during Ihe latter') lifeHrae. 

Ileirt find preavmptire heirs to property on the other hand must 
iilvrays bo leg(d, hut as there is no other mode of succession, the 
Code speaks of Ihom simply as "heirs" or '■ presumptive heirs," 
and these terms in this context have not the comprchonsivo meaniiiR 
which they possess in the case of eucaaaion to the headship of a 
familii, 

■ i.e. by the head of the family on behalf of a wstor of the heir. 



of a legal presumptive* heir to the headship of a 
family, the person succeeded to may apply to s Conrt 
of law for the heir's disinheritance : — 

i. The subjection of the person succeeded to 
to cruel treatment, or gross insult. 



t:i:i;ist: 



i. Inability through illness, or any other phy- 
sical or mental condition, to adniinistei* the 
affairs of the family. 

. Having received a criminal sentence for an 
offence of a nature to disgrace the family 
name. 

If he, or she, has been interdicted) as a 
spendthrift, from the management of hisi 
or her, property, and there is no hope of 
reformation. 

If there is any other just reason, the person 
succeeded to may, with the consent of the family 
oonncil, apply for the heir's disinheritance. 



976. 

If the person succeeded to has by will expressed 
an intention to disinherit the preaamptive* heir to 
the headship of the family, the executor of the will 
must after the will takes effect apply without delay 



* Bee Note on page lOO. 
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to a Court of law for the disinheritance of the person 
in question. In anch caees t^isinheriUince takes effect 
retrospective!; from the date of the death of the 
person aucoeeded to. 



977. 

If the reason for the disinheritance of a pre- 
sumptive* heir to the headship of s family ceases, 
the person succ<eded to, or the presumptive* heir, 
may apply to a C'ouit of law for the annulment of 
the disinheritance. 

In cases coming under snb-heading i, of Article 
971 the person succeeded to may at any time apply 
for the annulment of the disinheritance. 



The provisions of the Ivo preceding clauses do aftffiSin 
not apply after succession has commenced. ■tfiS&n;^ 

The provisions of the preceding Article extend ffl^TOBSffl 
to the annulment of disinheritance. ipi;ffllt€> 



978. 
If succession commences after an application for 

the disiuheri lance of a presumptive* heir to the headship 
of a family, or an application for annulment of such 

• See Note on page 100. 
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disinheritance, has been made to a Court of law, but 
before a final* decision has been given, the Court of 
C law may, on the ajiplieation of a relative, an interested 
I party, or a public prosecutor, order the necessary 
t steps to be taken for the exercise of the rights of 
? the head of the family, and the nanagement of the pro- 
U perty left. It is the saiiie in cases where there is a 
B will disinheriting the heir, 

fflA*f^ The provisions of Articles 27-9, incluaive, extend 
"'"^^^'^^ to cases where a manager is selected by a Court of 

asiir-ff law 

^ — ftA 

+-^* 979. 

If there is no legal presumptivef heir to the 
headship of a family, the person succeeded to may 
appoint an heir. Should it happen that there is after 
all a legal presumptivef heir, this appointment ceases 
to be valid. 

iiSt-iSWa '^''^ appointment of an heir to the headship of 



T&tSMl^M The provisions of the two preceding clauses shall 

i:0@t5i be applied only in cases where succession is the result 

ai#3fillH of death, or abdication. 



*'<«'• «+AHA3R 

The appointment of an heir to the headship oi a A 
tamilj, or its cancellation, takes effect -when notice "t 
thereof is given to a registrar. ■ 



+AS*.n 



If the person succeeded Ui expresses by will an 
intention to appoint an heir to the headship of the 
family, or to cancel such appointment, the executor 
of the will miist after the will takes effect give notice 
thereof without delay to a registrar. In such cases 
the appointment, or its cancellation, takes effect re- 
trospectively from the death of the person succeeded 
t^. 



In cases where there is neither a legal nor an 
appointed heir to the headship of a family, tlie father 
of the person succeeded to, if he is in the fainil}', or 
if there is no father in the family, or if he is unable 
to express an intention, the mother, or if there is 
neither father nor mother in the family, or if neither 
is able to express an intention, the family conncil 
chooses an heir from among the members of the 
family in accordance with the following order; — 



i J j^l^— i. A wife ; if she is a woman of tlie family. 

^H— ii. Btotheia 

ftjttS iii. Sisters. 

«SB— fi iv. A wife wlio does not come under sub- 

Ktfi-« heading i. 

■JfiottUQ V. Lineal descendants of a brother or sister. 



The person, <ir persons, who have to choose an 
heir to the headsliip of a family may in oases where 
there is a just reason, with the iiermission of a Court 
of law, alter the order mentioned in the preceding 
Article, or may cause no choice to be made. 



If there is no heir to the headship of the 
family in accordance with iho provisions of Article 
982, the ascendant in the family who is in the 
nearest degree of relationship succeeds to the head- 
ship of the family. As between persons in the same 
degree of relationship the male is preferred. 



©»*li!ftW ]f there is no heir to the headship of a familj 

RSJf:^2 '1^ accordance with the provisions of the preceding 

saHR*#i£ Article, the family council chooses an heir from 
'^AJRJ'itii- 
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among the relatives of the person succeeded to, the ^^^ ^ ^S 
heads of cadet branches of the family, or the mem- ®te'+'2;$5 

'^' i^jti Stays 

bers of the main, or cadet, branches of the family. A^<o^^ 



If there is no one among the persons mentioned 
in the preceding clause who can become heir to the 
headship of the family, the family council chooses an 
heir from among other persons. 

Notwithstanding the provisions of the two pre- 
ceding clauses, the family council may in cases where 
there is a just reason, with the permission of a Court 
of law, choose some other person. 



4-A9f5fel*a 



SECTION HI. 



«SH^ 



EFFECT OF SUCCESSION TO THE HEADSHIP 

OF A FAMILY. 






986. 

The heir to the headship of a family inherits 
from the date of the commencement of the succession 
the rights and duties possessed by the previous head 
of the family. But rights and duties which belonged 
personally and exclusively to the former head of the 
family do not come under this rule. 






987. 

The ownership of the records of the family 
gCDealogy, of the utensils and furniture of worship, 
and of the family tombs, belongs to the special righls 
of successiou to the headship of a family. 



A person who abdicates, and a female head of a 
family who contracts a niu-/u* marriage, may by a 
deed bearing a fixed date retain his, or her, property. 
But the provisions relating to the heir's portion must 
not be contravened. 



Tn cases where abdication, or marriage with a 
naw'/u*, gives rise to succession a creditor of the pre- 
vious head ot the family may call upon the latter 
to satisfy his claim. 

X^ti^o\ In cases where successiou is the result of the 

^HW Lr-(f® annulment of a marriage with a niu-fu*, or the divorce 
*ln:-cE9oj of a niu-fu*, the latter may be called upon to satisfy 
■SAfiSASCi® ^»y debts incurred by him while he was head of 
sun^S^tlie family. 

tt"ff lii^SW The provisions of the two . preceding cUnses do 

* See Note on page 27. 



not jireolude the creditor from calling upon the heir to ~f4-ai; 
the headship of the family to satisfy his claim, tJ*f 



990- »+*H*S( 

The heir to the headship of a family who suc- 
ceeds a person who has lost his national status inherits 
only the rights of head of a family, and the rights 
which belong to the special rights of succession to 
the headship of a family. But he is not precluded 
from inheriting the heir's portion, or the "succession 
property " specially determined as such by the pre- 
vious head of the family. 

If, in cases where a person who has lost his * 
national status possesses rights which he is unable 3 
to enjoy unless he is a Japanese, the person in ques- S 
tion does not transfer them within one year to a^r^i^i 
Japanese, these rights revert to the heir to the head- S^Xa^A 
ship of the family. -f«AU»^ 



In cases where loss of national status gives rise 
to succession a creditor of the former head of the 
family may call upon the heir to the headship 
of the family to satisfy his claim to the extent of 
the property which he has received. 



no 



ife-^ CHAPTER II. 

iSffl^lS SUCCESSION TO PROPERTY." 



IJS— ^ SECTION I. 

filJtt GENERAL RULES. 

+AWA» 992. 

^•JtrjRjBBft Succession to property begins by the death of 

^ShSSS * member of a family. 

irXnii» 993. 

iiatRiiE* The provisions of Articles 965-8, inclusive, ex- 

^ffi]^S^W ^^^^^ ^ succession to property. 



tisnm 



SECTION II. 



Aliffl^st HEIRS TO PROPERTY. 



+AWA» 994 



^SUtSAS^ '^'^^ lineal descendants of the person succeeded 

ai^^SfiS *^ succeed to his property in conformity with the 



* Succession to the property of n deceased person as deter- 
minied by law (i.e, intestate succession). 



tollowing proviaiona :— afUk 

SAW 

i. As between persons in different degrees of f ^)5**" 
relationship, the nearest is preferred. Mt^'OSi 



rank t<^etber. S'tat^BIILn 



In cases inhere one, or several, rtf the persons 
upon whom ihe succession would devolve in ac- 
cordance with the provisions of the preceding Article 
diet or lose their right of succession before the suc- 
cession commences, if such person, or persons, have 
lineal descendants, the latter succeed to the property 
in the same rank as the former in conformity with 
the provi»ons of the preceding Article. 



In cases where there is no one upon whom the 
succession wonld devolve in accordance with the 
provisions of the two preceding Arlicleg the order oE 
priority of the persons u|)0n whom the succession to 
the property devolves is as follows: — 

i. A consort. **K -» 

ii. Lineal ascendants. M ~ 

iii. The head of the family. ^p hIR 






The proTisions of Article 994 extend to caseB 
ocming under sub-heading ii. of the previous clause. 



HLBcBiar- 



The following persons cannot succeed to pro- 
perty ; — 

i. A person who has received a criminal 
sentence for having wilfully killed, or at- 
tempted to killj the person succeeded to, 
or a person who ranks before, or with, 
him in the succession. 

The persons itentioned in sub-headings ii. 
to V-, inclusive, of Article 969. 



If a presumptive* heir to property who is entitled 
to the heir's portion treats with cruelty, or grave 
insult, the persou succeeded to, the latter may apply 
to a Court of law for his disinheritance. 






A person succeeded to may at any time apply 



' See Note oa page 100 



US 

to a Onrt ol law for th» annulment of the diain- '^iSj^? 
heritance of the jwesiunptiye heir to propOTty. *ii^^S 

1000. «4j|t 

The provisions of Articles 976 and 978 extend 
to the disinheritance of presumptive heira to property 
Mid to the annulment of such disinheritanoe. 



SECTION III. |gfH0 



VALIDITV OF SUCCESSION TO PBOPEBTY. 



Atffj 



II 



SUB-SECTION L 



GENERAL RULES. 



1001. 

An heir to property inherits from the date of 
commencement of the succes^n the rights and duties 
which belonged to the property of the person sue 
deeded to. But rights and duties which belonged 
pefMnally and exotusirely to the Utter do not oome 

mdst this. nle. ' 



IM 



UliffiaAa If there aw eeveral heiW'tb" Jiriiperty, the' pH»- 
i'*at^A*B pertj of the Buccessiou is owned by them jointly. 



BH^'IR 



'I©03. 



!Eaeh 'of the co-heirs iiih'ei^ts the rights and 
priiportion to 



T^tSsSa (duties of the person auceeeded tO' 
*©"tS(W his, or her, share of the succession. 



'■■■»lm 



SU&BRGTION.ar. 
SttABiBSOP SuocKSSloir. ■ 



ffR+tt 



1004 

JI there are- several heire who rank tc^ether, 
they share equally in the succession. But if there 
are several lineal descendants, the share of a sho-ski, 
and that of an ill^itinate child, are fixed at half of 
the share of a legitimate child. 



«E*» 



1005. 



iB[*atl-EIB The share, of a lineal descendant w^o is. an hew 
oMT-'jOfi in accorijanoe witlj the, prpvisiona of A}fiole.9fi5 w 
^j^^l^;^-!- the same as that which would have .jb^ffi^- reopj;?^ 



tl5 

by his, or- her, ' Uneftl .fiscendant. v , E|uS if . th^re are 
-several lineal descendants, tbei^ ehflreftaije determined 
in conformity with the pi-oviaipns- of the , preceding 
ArUcle according to-the' portions which -would have 
been .received by thoir reispeoliy,^ Jineal nscendants. - 

■"■■■■ '■■" 1006. ■ «**» 

Notwithstanding the provisions of the two pre- 
ceding Articles, a person saccqeded to may by will 
detenuine, or depute a. Inird person to determine, ilie 
shares in the succession of the co-heirs, ' But the 
person snccf^ded to, or the third person in ' qiiestion, 
oa&not cOntraVene' the 'proViflioiis relalting to 'the. 
heir's portion. i .. : i 

If the person succeeded to determiaes, or causes 
'to be detennin^i the* share, -or shares, in the suc- 
ces^on of oiriy 'tMe, oi- sbine, of the co-heirs, tbS 
shares ■ iii' Uie succession' of the other co-heira nrfe 
detemiined in accordance with the provisions of the 
two preceding Articles. 

..,.,,,„■ .,, ^ ^°<"- ,,«*f» 

- . , 11 qne. ef seve.rf4 co-heirs has received from the )ri|B||^:)fl^ 
. person succeeded to a bequest, or has received from L^iK^AfB 
him, or her, a donation for the purpose of marriage, itmM^yJA 
0[ ■ a^op^ion, ' of establishing a fresh tii&nob uf the ifft''^J8ii^ 



a immily «hi^ Iim cHad 
^out, or M rapital tor sobsieteigee, ^« vmlue <4 the' 
t bequest, ctt donatioa, i& qoestibii, added'to the T&tae 



iJ regarded as the property of the succession, and the 
I value o£ the bequeBt, gr donation, having been de- 
^ ducted from the recipient's share of the sacccssion, as 
I caloulated in accordance with the proTJBions of the 
I three preceding Articles, what remains OTet ia fixed 
B as Buoh person's share in the succession. 

If the value of such bequest or donation, exceeds 
the value of bis ahare of the sucQeeeion, the legate 
or donee, cannot receive bis share. 



If the' person aucceeded to ezpreases an intention 
contrary to the prorisioDs of the two pveoedii^; clause^, 
such intention is valid so long as it does not con- 
tniv«ne the pr0|vis«ons relating to the heir's portion. 



With regard ta the value of the donation men- 
tioned in the precediag Articlet even it the property 
which is the subject of the donation has been de- 
stroyed, or reduced in value, by the act of thB donee, 
it will be regarded as^- being in Ae eondition in whic^ 



m 

it VDi at the date <A DomaiQnceQwat of the succession, &ft( "CliO 
and its value determined woordiniijy. i-riTiUt"* 

lOOl- WAfSt 

If one of the co-heirs before the diatribtttion of 
the property transfers his share of the saccesaion to 
a third person, the other co-heirs may repay to the 
latter its value, and any expenses incurred in con- 
nection therewith, and acquire by transfer from him 
the share in question. 

The right mention 
be sxoraised wi^in ooo month. 



SUB-SECTION in. 

DBTBIBOTION OF PBOPBRTY. 






1010. 

A t>erson succeeded to may by will determine, or 
depute a third peiaoo to determine, the method of 
distribution of his property. 



A person succeeded to may by will forbid the BSBfl-cWAU 
distribution of his property to take place within a <fOfll^H 



ilS 



;V]nt33L period not ezceedjng five years from the' (later 6f 
tSi'^SV oommenGemeat of the aaoceseion. 



iftl-ttjl The distribution of ]ropertj takes efEect retio- 

^yS© sueetively from the ,<!ate of connnencement of the 
]te>tn succession. 



^ »S+=F» 



1013. ■;■■;, 

In proportion to hie share of the succcBsion each 
co-heir has, in respect of reasons existing before the 
commencement of the succession, the same responsi- 
bility of guarantee towards" the other co-heirs as a 
seller. 

1014- 

In proportion to his share of the succession each 
co-heir guarantees the solvency, at the time of dis- 
tribution, of a debtor Jn respect of a claim acquired 
byanotlier eo-heir by reason of the distribution. 



In the case of a olaim the payment of which is 
not yet due, each co-heir goarantees the solvency of 
the debtor at the time when payment is due. 



■>:■: ;■ ■-;■.■;:■>,.-,.■,,; 1015.". . ■■«S+^^I«:- 

' ' HonB of'the cb-iieirs wlio haVe ihe res^oDsibility 
ol guarantee 'is ■without the means to repay bis share i 
of the dehi, the portion he is unable to repay ia ' 
borne hy the co-heir claiming re-imbursement, and : 
the other solvent co-heirs, in proportion to their re- ■ 
3pective shares of the succcEsion. But if any fault ' 
has occurred on the part of the co-heir claiming re- 1 
imborsement, he cannot jcall upon the other co-heirs 
to bear their shares of the debt. 

If the person succeeded 'to expresses an inten- 'tf 
tion contrary to the provisions of the three preceding 
Articles, these ]>rovi8ion8 are nol) aj-iJied. 



CHAPTER III. ^E^ 

, AOOEPTAl^CE AND RENUNCIATION W^^ 

' ■-■■■■' ■•■■ ' OF SUCCESSION.' M^^ 

.■■■-,.■ . . ^S© 



SECTION I. IB— SK 

OENEBAL BULBS. 9M 



:':dkn'^!beir! mustqwithin'^ one motUh 'after Ite, orte>^<DAAffl 



ISO 

Bbe, becomes aware of the commencement of suc- 
ceesion on his, oi her, behalf accept the sucoeBsioD, 
either anconditionally, or conditionally, or renounce it. 
But this period may be e:xtended hj a Court of law 
on the application of an interested partj', or of a 
public prosecutor. 



ifflW^Hffl An heir may before acceptance or renunciation 



asMttMif ™^^^ ^^ examination of the property of the ano- 
Y©l-m* cession. 

IIA+T» 1018. 

If ftn heir dies before fuicepting or renouncing 
the succession, the period mentlonsd in the first clause 
of the preceding Article is reckoned from the dfcte on 
which his, or her, heir, or heirs, become aware of the 
commencement of succession on his, or her, or their 
behalf. 



«*i-=F» 



1019. 



SK*Ett>ffl If an heir is without legal capacity, the ] eriod 

I "J «|i^A mentioned in the first clause of Article 1017 is 
£ 2 Sfe-HiE reckoned from the time his, or her, legal representa- 
£si-'K1$:4 tive becomes aware of the oommencement of succession 

"tftiaiA— 'j: on the heir's behalf. 

«-t-==f» 1020. 

VMAffiXtt A legi^ heir to the headship of a fuaoily., Cannot 



I'ciiounce'n succession. iBnt this rule does not apply ^It^Ai'^r 
to the* rersoiis mentioned in Article 984 ^.1:^^^.^ 

-; • ' 1021. iSE-^+r-f-m 

An heir must until such time as he, or she, ac- l^/^^nj^^^n 
cepts, or renounces, the succession manage the projH^rtj^ I?K:1S^ c^ /l=H ;^ A 
of the succession with the same care as his, or her, ^^Watfnl^lC- 
own* property. But if he, or she, accepts, or re. ^tM^co^i 
nounoes, the succession, this rule does not apply. ^'MMMM 



A Court of law inay at aby time on the applica ^i^^ffll-A 
tion of an interested party, or a pubhc prosecutor, -^xtt^lt^ 
order the necessary steps to be taken for the pre- ^^Ofl^^'J 
serration of the pibp^ylbf tH^^^fcuodession. ^?^"Cf#Pffl 



T r 4 -J , 



The provisions of Articles 27-9, inclusive, extend ^i*-^'^^.., 
to cases where a Court of law selects a manager. ^f^^t^&f 



i A 



1022. «-+r:^m 



Acceptance and renunciation cannot be cancelled -f fflfi— ^7|c 

even within the period named in the first clause of :: i o-f-^ 

■£:.; ^zm-tm 

Article 1017. ^y>ti,mmm 



i^ 



•",'•»• ' 



The provisions of the preceding claixse do not >S})ife'') 
preclude the cancellation of acceptance and renuncia- -^^^^)Ho 
tion in accordance with the provisions of Book T. ^J??ftXi-o^^ 

* Tlio expres^io^ ho-yH no zai-Mn includes property apart from 
tliat W1iio& la acquired l&y the Bucoession.' ' 



us 

and the procdcling Booli^ But if tha right of cbr* 
cellation is not e&eicieed within six months aftei* 
notification is possible, it ceases by prescription. It 
IS tbe same if ten years have elapsed since accept- 
ance, 01 renunciation. 



ten* 



ACCEPTANCE. 



Sc-» BUB-SEOTTOK. L ;■ 

SB.9-U9. UNCONDITIONAL XOOEPVASCS. 



*B*^**W II an heir accepts nneonditionally, he or aha 

S«liSv inlierits unconditionally tlu fights and duties of th« 
*®ffit^» person Buoofeded to. 

»ra+-=FW 1024. 

ti^iS9i& In the following oases an heir is regarded m 
t Bflt© i; 
®^-^^* having accepted unConditiotially :— 

m-mtz 

LSBSEBAC i. If he, or she, has deiUt with the whole> 

aa(i©flifn or a part, ol the pW|»rty of Ux6 aaAOemna. 



But wts for this p^rvation pf the pro. feftisaEtf* 
yeriy, and Isttiog to bire for » period not U 3 t::^g 
exceeding that iixed in Artiole 602, do not RJlinz^lf 
oome under thia rale. ^Jt^-i^ft 

ii. If he, or she, has neither accepted the ?MKi3 

BQCceasion conditionally, nor renounced it, nj|ft«2 

within the period mentioned in the first vSk_^ 

clause of Artide 1017. ^'VSgiflS 

iii If even though he, or she, has accepted the "'SB LStQ 
succession conditionally, or renounced it, he, 
or she, has concealed, or privately consum- 
ed, or acting in b*d faith has omitted to 
enter in the list of property, the whole or a 
part of the property of the succession. But 
this rule does not apply after the person 
who has acquired the right of succession by 
the heir's rennnoiation has accepted. 



SUB-SECTION II. Mi=m 

OONDiriONiLli AOCEPTANCB. m*&'«t 



m 

^m^ms.m ceeSed to to the eictent only of the property acquired 
sk-^xaA by him, qr her, by reason of the succession.* 



i«A'+z:=fm 1026. 

'pVd'it^m^^^ If an heir wishes to accept conditionally, he, or 

^mmm^X she, must prepare a li^t of ,ihe.. property ,Yithin the 
t£7#c-cSIU!?S: period mentioned in the first clause of Article 101/, 
'M^i^^\^Ut7§^ and, producing it before the Court of law of the place 

t^-mti^/w.* where the succession commences, state his conditional 

^'IL^i^ acceptance. 

l^^+n-T^ 1027. 

^)|it:}!:/^;i:B If an heir accepts conditionally, the rights and 

^1*^^BLa duties which he, or she, possessed towards the i)erson 
'i i^mx^^ succeeded to are regarded as not haymg ceased. 

iWUtn ' ■ ' • ■• ' 



-S0 4.S(S]|5g: An heir who s^ccepts conditionally must in con- 

^iI^fti:]Rt7|c tinuiug the management of the property of the suc- 

^^f^m-^M . . , . ^, ^ , . 

•l^^j^cDi:^- cession exercise the same care as in the case of nis, 
■f>^.i:ij"^- or her, ownf property. 

hm+m-py The provisions of Articles 645 and 646, those of 
W/jSi^n^S the first and second clause3 of Article ooO, and those 



^^ Acccptannc ** sous hen'eficc d'inventaire. 
f See Note on page 121. 



J > 



of the second and third clauses of Article 1021) ex- J(i0O)«!ltgi 
tend to cases coming under the preceding clauses. '*^^'^«XS 

^ 1029. - ttA+-T» 

An heir who accepts conditionally must, within 
five days of his, or her, acceptance, bj public notice 
inform all the creditors of the succession, and legatees, 
of the fact, and call upon ihern to send in their claims 
within a fixed period. This period'. cannot bfl less 
than two months, . , . , . 



The provisions -of the' second and third clauses ol ^$^&^fRM 
Article 79 extend to cases comin<' under the pre- tl-ffl^B^-l- 
ceding clause.' .; *€>:ffiVft 



1030. m-Bfitt ■ 

.An heir who accepts conditionally may refuse to 
satisfy the claims of creditors of the suscession, and 
^egateeSf before the expiration of the period menliion- 
ed in the first clause of the preceding Artida 

• After tlie ' expiration of -the period mentioned in S^^**®? 



13S 

Aflfw^BOn tb« i^me ol oredibWB who hava asat in 
their aWbos witlim tbe pvriod m qoMtuwi, ftod tbou 
of otLar creditors who are known to him, in propor- 
tion to the amoant of each dain. But the rights 
of a creditor whose claiai has larecedence cannot be 
injund. 



1 Ad heir who accepts conditionallj must in ac- 

^ cordaiioe with the provisions of the preceding Article, 
t even satisfy claims the parent of which is not yet 
W due. 

With regard to conditional clainoB, and claims the 
period of duration of which is not definitely 6xed, 
Uiefe must be satisfied in aecordanee with the Talnsr 
tion of ail appraiser selected by a Court of law. 

*Bi-H»F» 1033. 

Ae heir who accepts conditionally cannot pay a 
teffatee until after he has satisfied the claims of all 
the creditors in accordance with the provisions ot the 
two preceding Articles. 

»W1-3+» 10S4. 

^^Sfitt^ If it is conaidcred nsoesaai^ to sell tlie pvoperty 

^Mr ?5 "^^ *^^ «uooeB8ion in arier to satisfy the olainis against 
S^2?S^ >t, ID accordance with the Qpovistoua of the theee 



127 

pwce<ting Articlea, the heir who accepts eonctitionally 
mairt Sell it by ftootion. Bnt he may pay the Taloe 
of the whole, or a part, of the property as asBesaed by 
an appraiser selected by a Court of law, and stop the 
sale by anotion. 



1035. WE+HfiS 

A creditor of the succession, or a legatee, may at 
his own expense take part in the sale by anotioo, or 
appralsemdtit, of the property of the succession. In 
these oases the proTisions of the seoond oIbiuq of 
Artiole 260 shall be applied. 

103a W^sc+STSI 

Should an heir who accepts oooditionally neglect 
to give the public or special notice mentioned in 
Article 1029, or should he be unable to pay other 
creditors, or legatees, owing to his having paid certain 
creditors or legatees within the period determined in 
accordance with the provisions of that Article, he is 
bound to give compensation for any loss thereby 
sustained. It is the same if he satisfies any claim 
in contmvention of the fffovisions of Ariicles 1031-3, 
inclusive. 



12a 

fltffiiltT HI The provisions of the pTecedimr clause do not 

JfiX'-ST^o preclude the other creditors, or legatees, from claim- 
(J(I»fBffiH ^ . , ■ ' ■ . 

•f^'tW-^ mg re-imbarsement from a creditor, or legatee, who, 

■■SfiXwm knowing the circnmstancest improperly receives pay- 

^fltS^tai ment of his claim. 

ifillH^ The provisions of Article 724 also apply to cases 
^'-—2- coming under the two preceding Articles. 



tt-b1-H=F» , 10S7. 

Creditors and legatees who fail to sen^ in theijr 
claims within the period mentioned in the &ni dans? 
of Article 1029, and who are unknown as such to 
on heir who accepts condittonallj, can only exercise 
their rights in respect of snch property as may be 
left over. But this rule does not apply to a person 
who holds special security. 



SJjHm SECTION III. 

SSI EENUKCIATION. 



^TS*^2 ^ person who wishes to renounce a succession 
^SillA^^ must state the fact to a Court of law. 



1039. 



»A+H'Pflt 



SenunciatioD of a succession takes efEect relro- ijSISH 
spectively from tlie date of commencement of the ±t:0h 
succession. • xCi'lM 

If in cases where there are several heirs to fg.,-^j-_^f}^ 
property one of the heirs renounces the successioni x-ftfigt)-^© 
his share of the succession reverts to the other heira r-tSitSgr* 
m proportion to their shares of the succession. flB»fflS'C|t 

1040. m+nf-K 

A person who has renounced a succession must ^ 

ft 
continue the management of the property with the S 

same care as he exercises in the management of his ^ 

own property until such time as the person wlio ^ 



undertake the management of the property of the '^'^'i*'"^* 
succession. ^'J ~ ** 



the first and second clauses of Article 650, and those l^Si+S+W 

fif the second and third clauses of Article 1021, '''fil+?Bi1S+ 

!?;£- ■ 'S. 
extend to cases coming under the preceding clause. ffiurasstt 



^la^ CHAPTER IV. 

W^S SEPARATION OF PROPERTY. 

«-i-H*» 1041. 

A creditor of the succession, or a legatee, may 
within a period of three Bionthu from the date of 
conunen cement of the succession apply to a Court of 
law for the separation of the property of the succession 
from the property of the heir. The same course may 
be followed even after the expiration of the period 
in question so long as the property of the aucceBsion 
is not mixed up with the heir's own* property. 

If in eonseqnence of the application mentioned 

in the preceding clause a Court of law issues an 

order for the separation of the property, the applicant 

must within five days by public notice inform the 

■ i-y;j. :--, other creditors of the succession, and legatees, of the 

^#S«f ^ fact, and call upon them to give notice within a fixed 

«TOTSi!» f*"^'*^^ "^^ participation in the distribution of the pro. 

"*■ 5 Sib^S V^^y- The period in question cannot be less than 

llatf H « ^° months. 

* Se« Note on page 121. 



1042. 



«-+H^^» 



A person who has applied for the separation of SffS L{£#Bf 

property, and a person who has in accoraanee with SAi-ctA-S- 

< o«geiRBI 
the provisions of the second clanBe of the preceding ititStf^ 

Article given notice of participation in the diati-ibution *ttA— * 

of property, have the right to receive payment of their ftA#''->S 

claims before creditors of the heir, XitfyS.1i 



It an application for the separation of projierty is ft^sSt^K 
made, a Court of law may order the necessary steps iiiffSJfftS- 
to be taken for the management of the ])roperty of sBl-ffls'^ 
the succession. ftit^iail* 

The provisions of Articles 27-9, inclusive, extend >f[+i"d-i^l£ 

to oases where a manager is selected by a Court of -f ffffJ^ogFr 

tojbx L»- 
law. «Sllt;ff 

Even after an heir has accepted the succession 
uncondittonallyi if an application for the separation of 
the property is made, he must thenceforth manage 
the property of the succession with the same care as 
bis own* property. Bat cases where a manager is 



* Soe Note oa page 191. 



-fUttjffl-t selected by a Court of law do not come under this 
ffin«?ili rule. 

l-SSfSsSS Tbe irvoviaiona of Articles 645-7, inclusive, and 

tlt^S;^g those o£ the Brat and second clauses of Article 650i 



«E+ra4-» 1045. 

£Sll3@filBt In the case of immoveables a separation of pro- 

-nnnss ^ 

£ gd^liO pertv cannot, unless it is registered, be set np against 

SStV-f tfil a third person. 



tXf$^^ 



.ffll-ffiilKIR The provisions of Article 304 extend to cases of 

*-#^Sff se|>aration of property. 



ifS6^;£ra 



1047. 



An heir may refuse to pay the claims of creditors 
oi the succession and legatees before the expiration of 
the period named in the first and second clauses of 
Article 1041. 



wS-K?-K ^^ ^^ application for the separation of property 

$w^5^te '^ ™ad6, the heir must after the expiration of 

!?SS??-« ^^^ period named in the second clause of Article 
^ffilSl 1 (IIS 

; legatees, who 
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have applied for the aepavation of the property, or 
who have given notice of participation in the dis- 
tribution of the properly, in proportion to the amount 
of each claim. But the rights of a creditor whose 
cluitii has precedence Ciinnot b« iuiured. W!Jif_3t(il 

Tlie provisions of Articles 10o2-6, inclusive, ex- ^©iKHftUR 

tend to cases coming under the preceding clause. ffl-0'W?^S^ 

tI-RBIIst' 

1048 «A+BI=F« 

Persona who have appUcd for the separation of l-^*B?>®iB 

*^ ^ *fci9«f*ft 

property, and those who have given notice of par- 5iltAaiHli9" 

ticipation in the distribotion of property, can only S*^ilSS'<> 

... , , , - , Sfi-^< t-W 

exercise their richts in respect of the neits own* ^JJ-lttiT;* 

property in cases where they are unable to receive <(itttS^ 

full satisfaction of their claims out of the property of IB^IIW^- 

the succession. In such cases creditors of an heir -tOttyW* 

may receive payment of their claims before them, W*»*i^ 

1049. «A.i-a^m 

An heir may by satisfying the claim of a creditor 
of the succession, or of a legatee, out of his own* 
property, arrest an application for separation of the 
property, or cause its validity to be extinguished. But 



d^SAnHi of the hair objeois to to this course being followed, 
Sm^«*'^o P'o^ng *!'''* lis '''" suffer loss thereby. 

«ti=F« 1050- 

So long as on heir is able to aocept conditionally, 
or so lon^ as the property of the succession and the 
heir's own* property tPd not mixed up, his creditors 

may apply for the separation of the property. 



The provisions of Article 304, those of Article 
1027, those of Articles 1029-36, inclusive, those of 
Article 1048-5, inclusive, and those of ArUole 1048 
extend to cases coming under the preoedii^ clause. 
But the public notice and special notice xwescribed 
by Article 1029 must be given by a creditor who 
applies for the sei>aration of the property. 



■ Sea Kote on page 131. 
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CHAPTER V. ^5fK 



FAILURE OF HEIRS. 






1051. Jg^^^^^^ 

If it is uncertain whether there is an heir, or not, ;?llli f> :.W 
the property of the succession is made a legal person. ^jli^5^A 



1052. 



«il+%^m 



In cases coming under the preceding Article a ^^*^ltW 
Court of law must on the application of an interested ;»3aiaxW^ 
party, or of a public prosecutor, select a manager. ^f^jfitftit-fr 



A Court of law must without delay give public ^J-^ai^SiS 
notice of the appointment of a manager. 35:5^A^»W 

1053. «H+3l^S 

The provisions of Articles 27-^9 extend to mana ZOitiiHr^ 
gers of the property of a succession. 2fi3ailO^+ 



1054. 



«K+S^» 



A manager must, if application is made therefor ;50ltOSIff 
by a creditor of the succession, or a legatee, report to ^i%|i4<^cA 
the applicant on the condition of the property of the ^^ll^^W 
succession. 



1S6 
«S+S+» 1056. 

In the event of its being positively ascertained 

that there is an heir, the legal person is regarded as 

never having existed. But this does not impair the 

validity ot acts performed by the manager within the 

j_^^^j. limits of his authority, 

«;^+je+m 1056. 

"Cfi^AB'ff The powers as agent of a manager cease when 

JA^^fflUA an heir appears, and accepts the succession. 

»Lo«f« 
SJJKiiSt; il In cases coining under the previous clause the 

S'C^*'? manager must without delay furnish the heir with an 

- art A # account of manaMraent 

«-t+aT» 1057. 

SStblSSiiR If within two months after the public notice 

llSfiSS—S mentioned in the second clause of Article 1052 has 

'^^l-ifl— been given the fact of there being an heir is not 

^a L II i-S positively ascertained, the manager must without delay 

saSSiBS by public notice call upon all the creditors of the 

~§e>AAi- ■' ^ ^ 

sTfflli*:)^ succession and legatees to send in their claims within 

i5;ftiS?.t: a fixed period. This period cannot be less than two 

^S< S-£ months. 

S*tHi:n ^ 

~y==.A(B ^ provisions of the second and third clauses ot 

*^^»+ Article 79, and those of Articles 1030-37, extend to 
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cases coming under the preceding clause. But this 
rule does not apply to tbe proviso attached to 
Article 1034. 

1058. «R/\+E=FJIt 

In casea where after the expiration of the period ^ 
fixed in accordance with the provisions of tbe first S 
clause ot the preceding Article it is still uncertain "* 
whether there is an heir or not, a Court of law must 
On the application of the manager, or of a public 
prosecutor, by public notice call upon the persons 
who have rights of succession, if there are any such 
persons, to assert their rights within a fixed period. 
This period cannot be less than one year, 

loss- «A+ST)» 

If within the penod mentioned in the preceding 
Article no person asserts his rights to tbe succession, 
the property of tbe succession reverts to tbe Treasury. 
In these cases the provisions of the second clause 
of Article 1056 shall be applied. 

Creditors of the succession and legatees cannot ^^L(i*ffl 

„ ftft-catAtt 

exercise their rights agamst the Treasury. -fi-saafe 
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CHAPTEK VI. 

WILT.S. 



as— ^ SECTION I. 

9M 6ENEKAL RULES. 

•8+:^f» 1060. 

^i^^&^ Wills cannot be raade except in accordance with 

^^^k5j£ the formalities precribed by this Code. 

«-+:^^m 1061. 

^?itt:^? - A person who has attained the full age of fifteen 
jFik^ years may make a will. 

VirrY:^'^M 1062. 

tIiSS^S "^^^ provisions of Articles 4, 9, 12 and 14 do 
^^^*^ not apply to wills. 

«E+;f?^» 1063. 

J^kJ^ A testator must at the time of making a will 
S?5?U P^^s^ss the requisite legal capacity. 



1064. »m+:fi'^n 
A testator inaj dispose of the whole, or a part, of -lli*8>il 

flis property by general or specific bequest But the^isX'R* 

. . , ww^H^li 

provisionB relating to the heir's portion cannot be t^iJ-aiL 

contravened. autii-j;X. 

1065. WS+^fW 

The provisions of Articles 968 and 969 extend to VaKAAJR 
legatees. fflS^^SB" 

1066. «A1-;S=F« 
If a ward betore the account of guardianship is 

closed, makes a will benefiting his guardian, or the 
latter's consort, or lineal descendant, such will is 
invalid. 



The provUions o£ tbe preceding clause do not ±liM1!fi&1ll 
apply in eases where a lineal blood relative, a consort, Aso'XBi'5 
or a brother, or sister, is the guardian. •<tizM.fL 'S 



ffl-JR SECTION II. 

iC:*®^^! POHMALITIBS OP WILLS. 



»-K 



SUB-SECTION I. 



aJlMa ORDINARY FORMALITIES. 

A will must be made eiiher by holographic deed, 
notarial deed, or secret deed. But cases 'wheie special 
formalities are authoriaed do not oome under this 
rule. 



In making a will by holographic deed a; testator 



*& 'rife name and surname himself, and affix his sea! thereto. 



sw^BSffl* ^'^ inaertioD, erasure, or other alteration in a 

fioT^E* holographic deed is not valid unless the testator adds 
Sffiusltw an endorsement specifying the place altered, and stating 
LStl- lSa ^^^ '^^ alteration has been made, and signs this 
'f^ktt^l ^ii^orsement, and affixes his seal to the place altered. 



1069- «*,+^=P» 

In making a will by notarial deed the following Sf£S4^a 

formallMes must be complied with: — ^^f-Ctt 

i. The presence of two or more witnesses. ^S^-^— 

s ft OAR 

ii. A verbal statement by the testator to the ~B*''*9 
notary of the purport of the will. f aW^^ 



The writing down by the notary of the A2*S 
verbal statement of the testator, and the HitP& 

reading by him of the same to the testator d'S^-A 

^ ■ f At- 

axia witnesses. ^ uffiSt 

sBLW 

The affixing by the testator and the witnesses 
of their signatures and seals to what the 
notary has written after they have accepted 
it as correct. But in cases where the 
testator cannot sign his name the notary 
may sign it for him, giving the reason lor 
doing so. 

The addition of an endorsement by the 
notary to the effect that the deed hits 
been drawn up in conformity with the 
formalities mentioned in the four preceding 
sab-headiugs, and the afB^ing by him of 
his signature and tieal thereto. 
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«+%+» 



1070. 



In making a will by secret deed the following 



^ 2!ti? formalities must be complied with : — 



ns 









i. The affixing by the testator of Lis signature 
and seal to the deed. 






ci: 



ii. The placing of the deed by the testator in 
a cover, and the sealing of the cover by 
him with the seal used for the deed. 

iii. The production by him of the deed enclos- 
ed in the sealed cover before a notary 
and two or more witnesses, and his state- 
ment to them that the will in question is 
his, accompanied by a statement as to the 
name, surname, and domicile of the person 
by whom it was drawn up. 

iv. The endorsement by the notary on the 
cover containing the deed of the date of 
its production, and of the testator's verbal 
statement^ and the affixing by him and by 
the testator and witnesses of their signatures 
and seals thereto. 



ffl##*^4^ The provisions of the second clause of Article 

^^ftS^? ^^^^ extend to wills made by secret deed. 



L 



I- LJtA 



1071. 



«-1--fc=1^SI 



Even if in a will made hy secret deed there is ^Si'i'^iijg 
a defect in the obaervance of the Eormalities prescribed fffiA 5 »^ac 
by the preceding Article, it will still be valid as a aTBii: 
will made by holographic deed, provided that the for- s 5;^^a 
malities mentioned in Article 1068 have been duly ilflAStg' 
■observed. a[g«>i#) 



1072. ffl 

In oasea where a person who is unable to speak 
makes a will by secret deed the testator must, in place 
of the verbal statement mentioned in sub-heading iii. 
p£ the first clause of Article 1070, write with his own 
hand, in the presence of a notary and two or more 
witnesses, an endorsement on the sealed cover to the 
effect that the deed in question is his will, and stating 
the name, suniame, and domicile of the person by 
whom it was drawn up. 

The notary must, in place of an endorsement on 
the sealed cover o£ the testator's verbal statement, make 
thereon an endorsement stating that the formalities 
prescribed by the preceding clause have been ob- 
served. 



SLAM 






from the mBnagement of his property tlie presence of 
two or more doctors is necessary. 

The doctors present at the making of the will 
must make an endorseraent upon it stating that the 
testator was not at the time of making his will in a 
condition of mental derangement, and aiSx thereto 
their signatures and sealt?. But in esses where the 
will is made by secret deed the endorsement in 
question, with the signatures and seals attached, must 
be made on the sealed cover. 



^^iii^ be present at, the mak 
**pSEiK— i. A minor. 



The following persons cannot be w 
I will:— 









A person interdicted from the management 
of his i)ropei'tj', or a person treated as such, 

A person who has been deprived of his 
pubiio rights, or one whose public rights 
have been suspended. 

The testator's consort, 

A presumptive* heir, or a legatee, or tteir 
consorts, or lineal blood relatives. 



e Note on page 100. 
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A person who belongs to the same family -^^^^^^ 



as the notary, a lineal blood relative of 
the notary, his clerk, or his servant. 



Two or more 
same deed. 



cannot make a will by the f^!^^A8 



SUB-SECTION II. 

SPECIAL FOBMAUTIES. 






1076. « 

If a person who is at the point of death owing 
to sickness, or any other cause, wishes to make a 
will, he may in the presence of three or more 
witnesses make a verbal declaration of its purport to 
one of them. In these oases the person who receives 
this verbal declaration must write it down, and read 
it to the testator and the other witnesses, and after 
all of the witnesses have accepted what has been 
written as correct, they must affix their signatures 
and seals thereto. 



11« 

A will made in acc»rdanoe with the provisions 
of the preceding clause is not valid unleM within 
twenty days after the date on which it is made one 
of the witnesses, or an interested party, applies for 
and obtains its certification by a Court of law, 

£2^|tlS|^ A Court of law cannot certify a will unless it 

ttflli:/:*Pf obtains moot that the will represents the trae inteu- 
"^ ^ ^^'^ tions of the testator. 

»%+-1i=P» 1077. 

^w— ffl«^ A person in a place where communications are 

f^i^S^ cut off by administrative action on account of infec- 

ttA+-t^» 1078. 

A ^n-jin,* or ^n-zoku* who is on active service 
may make a will in the presence of a combatant, or 
a non-combatant officer, and two or more * witnesses. 
If there is no combatant, or non-combatant officer, in 
the place in question, a warrant officer, or an ordinary 
S+W-'wil non-commissioned officer, or petty officer, may take his 

* See Note on page 71. 
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If a gun-jin* or gun-zoku,* who is on active service r-Um^v^^ 
is in hospital on account of sickness, or woands, a & zmH''0i'i' 
doctor of the hospital may take the p'ace of the sfiEa sii?: 
combatant, or non-combatant officer, mentioned in the tSli|9-^'^3t 
preceding clause. SCX^V 



1079. 

A gan-jin,* or gun-zoku* who while on active 
service is at the point of death on account of sickness, 
or wonnds, may make a verbal will in the presence 
of two or more witnesses. 



ar-HAts 



A will made in accordance with the provisions 
of the preceding clause is not valid unless a witness 
writes down its purport, and the signatures and seals 
of the witnesses are affixed, and unless one of the 
witnesses, or an interested party, applies without delay 
to the ri^i\ or sAiu-nf and obtains its certification. 

The provisions of the third clause of Article 
1076 extend to eases coming under the preceding 
clause. 



r.ii!S« 



* Bee Note on page 71 . 
t lU-ji ami aJdi-Ti ar'i lh« li;rms aii|)lii!:l 
judidal dopartmonta of tUa nrmy uail iiuvy Tusj 



»+A=f» 1080. 

^~®%MIS A person on board of a naval oi other vessel 
3AKI— o>^ may make bis vill in the presence of a combatant, or 
KSj^AtA^ non-combatant officer, and two or raore witnesses, if 

»A*fl\-Clt 

■?^fS«« belonging to the navy, and, in the case of other 
^tyjiJ^Ka vessels, in the presence of the master, or purser, and 
wRttlliS two or more witnesaes. 

*Xit*?« If in a case coming under the precedii^ danse 
s^l-^pl-llO there is no combatant, or non-combatant officer, on 
l*J|f*S'fr board of the man of war, or vessel, in question, a 

M±HSt^ his viae 



% 1081. 

The provisions of Article 1079 extend to cases 
of the shipwreck of naval or other vessels. Hat in 
cases where a will is mode by a person on board of 
a vessel which does not belong to the navy applica- 
tion for its certification must be made to a Court 
' of law. 



»:;+A=f* 1082. 

wtwt«l '^" '^^^ coming uuder Articles 1077, 1078, and 

■%+•''** 1080 the testator, the writer, the persons present and 



the witnesses must all a£Bx their signatures aad seals 
to the -will. 



1083. «H+A-F!B 
If in cases coming tinder Articles 1077-8, in- ^♦HSi-Jli; 

elusive, there is a person who cannot affix his fEXi IH*-ti 
signature or seal, a person \)regent, or a witness, must ^^^^Aik 
make an endorsement on the will stating the reason, f ll^%'~^ 

-fiiSiiA 

1084. KEgi-A=F« 
The provisions of the 3ekX>nd clause of Article 

11068) and those of Articles 1073-75, inclusive, extend 
o wills made in accordance with the provisions of the 
eight preceding Articles. 



1085. tti+ATJK 

A will made in accordance with the provisions 
of the preceding nine Articles is not valid if the 
testator lives for six months after he has become 
able to mtko a ^ill in accordance with the usual 
formalities. 



Tf a Japanese who is in a place where there is SA^-T^CB 
a JapaneBe Consul wishes to make a will by notarial, XStBHttL^^ 



: secret, daedt tbe Consul shall exercise the duties 



®H^ SECTION III. 

ij&'O^it EFFECT OP WILLS. 



m-b-i-A^m 1087. 

^1^ tffit A will takes effeot from the date of the testator's 

i-ati* ' It death- 

In cases where a condition precedent is attached 
to a will, if the condition in question is fulfilled after 
the testator's death, tbe will takes effect from the- 
date of such fulfilment. 



«Ai-A+» 1088. 

?_?^S5.S A legatee may at any time after the testator's 

**?*r^('l '^^^''^ renounce the legacy. 

^■CwSiiW Renunciation of a legacy takes effect retrospec- 
SSjiSsui tively from the date of the testator's death. 



«*+A-Hil 1089. 

aoAWSift The person whose duty it is to pay legacies, and 

ftl^fSHfltii^ the other interested parties, may ax. a suitable perioui 



as having accepted the legacy. '^■»'"wSS 
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and call upon a legatee by special notice to state ft-SIBl^SSWl 
within that period whether he acceiits, or renounces, iS^rir^'^'i 
the legacy. If the legatee does not express his f;'j;Ki*&iB 
intention to the person whose duty it is to pay ts^L^^ 
legacies within the period named, he will be regarded s^i^iB^'X 
■ - - IHciiLc-1»« 

1090. W+^^» 

If a legatee dies before accepting, or renonncing LWiftASS 
the legacy, his heir, or heirs, may within the limits i^'XSi L# 
of his, or their, rights of succession accept, or renounce, ^S)tfi'?>ffiifi 
the legacy. Bat if the testator in his will expresses iW-^-)kL^ 
a speoial intention, the intention shall be followed. SU^^X^ 



The acceptance and renunciation ol legacies cannot tffiJKB* 
be cancelled. i^-Tiu^o 

The provisions of the second clause of Article JplffiotaiffiSt 
1022 extend to the acceptance and renunciation of Tl-i'^ll-— 



A general legatee has the same rights and duties WlilIHIfflA^ 
s an heir to property. ^2.^^^ 
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»=+AT« 1098. 

A legatee may, so long as the payment of the 
legacy is not due, call upon the person whose duty 
it is to pay legacies to famish suitable secarity. The 
same course may be followed in the case of legacies 
to which a condition pi-ecedent is attached, so long 
as the condition remains anfulfilled. 



A legatee acquires the fmits of a legacy from 
the time when he is able to demand its payment. 
But if the testator expresses in his will a special 
intention, the intention shall be followed. 



«E+Ji,=f« 1095. 

fflALffeoa If after the testator's death the person whose 
^5#t# duty it is to jL-iy legacies incurs any expenditure in 
2^ jtS* connection with the thing which is the subject of 
S-* H^ ^^^ legacy, the provisions of Article 299 shall be 
*Wl;£i5* applied. 

^^^liM-S With regard to ordinary necessary expenditure 

^OtC^KT:^' incurred for the purpose of acquiring fruits, he may 

fl-*»t;St claim its re-imbursement to the extent of the value 
rtRK4-T 



vm. 



%:f^%^n 



A l«gacy la not valid if the legatee dies before ^ s JEr-SiS 
the teatator. /fen LiftffiH 

It is tbe sune in the case of legacies to which 
• condition precedent is attached, if the legatee dies 
before &e oosditioa in qaestioo ie fulfilled. Bat if 
the tsAtatw expresses in his will a special intention, 
tfafl intetitiott shall be followed. 



1097. 4 

If a legacy is not valid, or if it loses its validity 
throagh renunciation, the thing which the I^atee 
would have received reverts to the heir, or heirs. 
Bat if the testator expresses in his will a special 
intentioti, die intention shall be followed. 



1098. « 

If tbe right which is the sabject of a legacy 
does not belong to the property of the succession at 
tbe time of the testator's death, the legacy is not valid. 
But this role does not apply to oases where the right 
in question must be considered to have been made 
tbe subject of the legacy notwithstanding the (act that 
it does not belong to the property of the succession. 



Iiyt+AT* 1099. 

W'fj t.affl In cases where a legacj', the sabject of Trhich is 

m??^?!i* ^ right which does not belong to the property of the 
2 II Sg'') II succession, is valid in accordance with the proviso 



— ^'^S '■"■(« "^"'y '' '^ *° P^y lsgs*ii68 must aequite the right and 
^l?5tT?2^ transfer it to the legatee. If he ia unable to acquire 
«*?S'»tfi ^^ *"'* ^^^ acqaisiiioE would entail esceaaive expense, 



S5^iSii in his will a siiecial intention, the intention shall be 

falls* foiio^'^i 

»^=fB 1100 

^*y^^^ ' Ii cases where a thing not specified is made the 
<?^^^S subject of a legacy, if the legatee is subsequently 
f*ii*f^w '^^P'"'^^ °* h's legacy, the person whose duty it is to 
r«^^a-^ 1'*-^ legacies has the same responsibility of guarantee 
tE^fi^^W towards him as a seller. 

4 If in a case coming under the preceding olanae 

t there is a defect in the thing in question, the person 

whose duty it is to pay legacies must replace it by 

a thing which has no defect. 



1101. 
If the testator has a right against a third person 
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ia consequence of the destruction, alteration, or loss 
of possession of a thing wbjcli is the subject of a 
legacy, it is presumed that the right in question has 
been made the subject ot the legacy. 



I^ in cases where the thing which is the subject 
of a legaoy is attached to, or mixed up with, some 
other thing, the testator acquires, in accordance with 
the provisions of Articles 243-5, inclusive, a joint 
right in the composite thing, or in the things mixed 
up so that they cannot be distinguished one from 
the other, it is presumed that this joint right has 
been made the subject of the legacy. 

1102. 
If the thing, or right, which ia the subject of 
a legaoy is at the time of the testator's death subject 
to the right of a third person, the legatee cannot call 
upon the person whose duty it is to pay legacies to 
extii^ish the right in question. But cases where 
the testator expresses in his will a contrary intention 
do not come under this. rule. 



w 



ffig 2^^-fr {orms part of the property of the BUCMSSion, ifc m 
£|^fflj.t& presumed that tba tbiog in questkni haa beeiL ama 

L^fttita the subject of the leiracy, 

*W^S^* In cases wheKa the aobjeGt of th* chuia was 

f^ii'^M C^ naoney, even if the property of Ae aocceanoD dow 
^H^MM^ not coi^n monaj corresponding to the anuMuifc •£ 
^'^M'&A'f the claim, it is preaomad that tiiis amooDfr has- b«SD 
SWS i *fl| made the subject of the I^acy. 

Kseas+as iioi 

S^-J^JI^S A person who receives a legacr which is sabiect 

^Sok'** *" * charge is responsible for the performance of the 

aa?f S ^^^^ ^""^ which he is chiu'ged to the extent only 

?§ffiMa °^ *^® value of the legacy. 

?L--^^-? If the legatee renounces the legacy, the 'psnon 
who was to beneAt by the chaise may beoome the' 
legatee. But if the testator expresses in hia will a 
special iatention, the intention shall be followed: 



1105. 
•«'*2™'*S ^^ ^^^ value of a legacy which ia subject to s 



v^^ngf^ charge IS reduced by reason o£ a conditioaal aocopt- 



16T 
ance of sucoeasion, or by reason of ftn action for re- 
covery of tbe heir's portion) tlie legatee is released 
from the duty with which he is charged in proportion 
to the extent of the reduction. But if the testator 
expresses a special intention in his will, the intention 
shall be followed- 



SECTION IV. fsinm 

EXECUTION OP WILl^, ffttO^it 

The custodian of a will must after he becomes 
aware of the commencement of the succession without 
delay produce the will before a Court of law, and 
apply for probate. In cases where there is no 
custodian the same course must be followed after the 
will is discovered by the heir, or heirs. 



applied in cases where a will is made by notarial ^&j»m» 
deed. wt 

Sealed wills cannot be opened except in a Court 
of hw in the presence of the heirs, or their repre- 
sentatives. 



1107. 

A person who neglects to produce a will beftu-e 
a Court of law, who executes a will without obtaining 
probate, or who opens a sealed will elsewhere than 
in a Court of law, shall be punished by a 6ne not 
exceeding two hundred yen. 



sSLittai A testator may by will appoint one or several 

fi^mXS-W , , , 

l»l'fitllA.# executors, or depute a third person to do so. 

A person who has been deputed to appoint the 
executor, oi executors, ot a will must make the ap- 
pointment without delay, and inform the heir, or 
heirs, of the fact. 

If a person who is deputed to appoint the ex- 
ecutor, or executors, of a will wishes to decline to 
accept the duty, he must, without delay, inform the 
heir, or heirs, of the fact. 



ttiJuEi^lB 1109. 

?^%f:g^ If the executor of a will aopepta the appointment, 

-¥'^'^%he must eater upon his duties at once. 

af va Lb- 



1110. 
An heir, or any other interested parlj, may fix 
a suitable period, and call upon the executor to state 
within that period whether he accepts the appoint- 
ment, <« not. If be does not give a definite answer 
within the period named, he will be regarded as 
having accepted the appointment. 



Persona without legal capacity, and bankrupts, i^^^SRU 
cannot become executors of wills. i^'A^ii 



1112. «--!-^+S 

Should there be no eseontor, or should circum- ffiWPf'J ^il 

stances result in there being no executor,* a Court of Sl-Siail^ 

law may select an executor on the application of an SIIM^S-* 

fir2.mt^f£ 
interested party. t^^-ASl-^ 

An executor who is 



for just reasons, refuse to accept the appointment. araSiir? 

•T'i-l^iEStt 

', or his incapacity, or 



K3S!'COi(Kt An exocatoi must iritbont delay prepare a list 
t^^<tlof the property of the succeesioti, and delivei- it tf> 
^Wll** the heir, or heirs. 

t'4r-^$oll An executor most, if an application to that efieet 

.'Ctl^^^is made by the heir, or heirs, prepare tbe liat oi 
4r4-3I.t 2# the property in his, or their, presence, or oause a 
TH&M^ffl notary to prepare it 

An executor haa the rights and datiea coimooted 
with the management of the property of the suc- 
cession, and with the performance of all other acts 
necessary for the execution of the will. 

The provisions of Articles 644-7, inclusive, and 
those of Article 650, extend to executors of wills. 



S 1115. 

In cases where there is an exeeutor an heir 
cannot deal with the property of the succession, or 
perform any other act which will interfere wilt the 
execution of the will. 

I 1116. 

9 111 cases where a will relates to specified prOpWty 
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the provlsionB of the three preoediiig clawses are ap- ^ia"C*S 
plied only id regard to that property. *^M^n 

Aq exeoatOT is r^jarded aa the representative of 9'f^ffl^lt 
the heir, or heire. t AA^tt 

'■'■■ 1118- «Ai-s^» 

An exeontor cannot, except for unavoidable rea- L^fHssx 

sons, oauae his daties to be exercised by a third ^W^^^it 

SI- 2 Lfiff 

ftwson. Bat i£ the testator expresses a contrary in- *K^t*)*- 
tentioQ in bis vill, this rule does not apply. iitott^l^B 

In cases where an executor oanses, in accordance 
with the proviao attached to the preceding clause, a 
third person to exercise hia duties, be incurs towards 
the heir, or heirs, the responsibility mentioned in 
Article 105. 



In oases where there are several exeoutors of a 
will the performance of their duties is decided by a 
majority. But if the testator expresses a special in- 
tention in hia will, the intention shall be follof'ed. 



sflftSa Each of the execDtore amy., notwithetendiu? the 
a? feffl* provisiona? of the: preceding cUpae, perform aotq ■ fof 
?ftS« the preservation of property. 



«|I+-W=f» 1120. 

Ad executor may only receive remuoeration when 
the amount of the remuneration is specified in the 

will. 

>v«i:«M If so executor is selected by a Court of lat*^ 

*Si£iS^ the Court may determine the remnneratioB in acoordf 

#r Ji»T *"^® ^''^ *^^ oiroumstances of the case. ' 

In cases where an executor is to receive re- 
muneration the proviaione of the second and :thiid 
clausea of Article 648 are applied. 



~^]hk'^3 ^^ ^^ executor neglects hifl duties, or if there is 
f§S2'J^ any other just reason, an interested party may apply 
^r^ftt ■ to a Court of law for his dismissal. 

jSS*£S An executor may resign his duties even' after 
fte«ii*ff ^'^ appointment, if he has just reasOis for doing bo. 



The provisiODB of Articles 654 and 655 extend 
oaaes where the duties of an execntor have ended. 



The expenses connected with the execution of a |.!i!5SXa 



'the ^ucoes^ion. But 
teduoed thereby. 



the heir's portion ^annot be X^?«|? 



SECTION V. 

CANCELLATION OP WILLB. 






; . , 1124. 

A testator may at any time cancel the whole, or 
a' part, of his will in accordance with the Tformalities 
of wills. 



: a aaearlier will conflicts with one of later date, -TliT^itl 
the earlier will is, in so far as the portion which Js iiE^f^S^-)]! 



1«4 

^^B«^:«^ in conflict is concerned, regardad as having been caa- 

"jj&ojg-c celled by the later will. 

-t-f{i^il3 The provieions of the preceding clause ext^d 

S^*® to cases where there is a conflict between a will 
l-ff^S and dispositions n^ade, or any other legal act per- 
^ ^ &% formed, by the testator dtiring his lifetime bat after 



+^1^» 1126. 

i<D't,^iI$a If a testator purposely iniures his will, h will 
LttTrSELW .{...■ 

■f'-Jfif 3-t;# be regarded, in so far as the injared portion is 

concerned, as having been cancelled. It is the same 

if a testator purposely destroys a thing which is the 

subjectrof a lej^cy. 



"^-^T* 1127. 

*-tf;3f;S'i A will which is cancelled in accordance with the 

-eKiXaas three preceding Articles does not recover its validity 
itSs^usieven if the act of cancellation is cancelled, or be- 
aiSffAMiife comes of no effect. But cases where the act of oan- 
^ii^^ff' '^'^'i*'" '^ ^^'^ result of fraud, or compulBion, do not 
^?;*®Scome under this rule. 

■fliftStKil A testator cannot relinquish the right of oan- 

^■ffflW^' celling his will. - 



H2J. 

If n person who has received a legacy which is 
subject to a charge does not perform the duty with 
which he is charged, the heir, or heirs, may fix a 
suitable period, and call upon him to perform the 
duty within that period. If he does not perform it 
within the period named, application may be made to 
a Court of law for the cancellation of the will. 



CHAPTER VII. a-fcjft 

THE HEIR'8 I'OKTION. ^ A 



headahip of a family receives as the heir's portion ^*83fS 
one Imlf of the property of the person succeeded to. £*f?^^S 



person suoceeded, to. 



A lineal descendant who is heir to property re- ^^^Sl^ 
ceives as the heir's portion one half of the property S^^^S 
of the person sucoeeded to. ^'^ ^'^^ 
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A. consort, or a lineal ascendant, who is heir to 
property receives aa the heir's portion one third of 
the property of the person sncceecled to. 

+^'» 1132. 

The heir's portion is calculated by adding to the 
value of the property possessed at the time of com- 
meacement of the succession by the person succeeded 
to the value of the property disposed of by dona- 
tion, and deducting therefrom the total amount of 
the debts. 

With regard to rights which are subject to a 
condition, and rights the period of duration of which 
is not definitely fixed, the value of these shall bs 
determined in aooordance with the valuation of an 
appnuser chosen by a Court of law. 

^iMlt5K With regard to the rights which belong to the 

A"CS"tta special rights of the heir to the headship of a family, 

■tflliDStt 

TXVIf^ ^us value of these is not included in the ealoulation 

8<U|lfl|oi the heirs portion. 

"**W^ IISS. 

»S«Sr£ ^'*^ regard to donations, the vidua of the pro- 
j|y^^**Kii perty which is the subject of a donation is included 
*^?Slt:K( in the calculation, in-,accordance with the provisions 
«?Zi;tS&'*^ ^^^ preceding Article, only in cases where the 
• t^»^''-¥ donation has been made within one year before the 
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coTnmenoemeDt of the Ruccession. The same rule ap- LlM 

plies even to a donation which baa been made hefore *^'i 

■ i*nM 

the period in question, if, when it was made, both of *^? 

the parties concerned knew that it would injure the ^?_^ 

person entitled to the heir's portion. ^i 



The person entitled to the heir's portion, and his l^";*,* SS 
Buocessors, may apply for the abatement of legacies, and imBMaS 
of the donations mentioned in the previous Article, «SmJ|S|.* 
to the extent necessary for preserving intact the S!^S»J 



^ ^ If, in . 

condition, or a right the period of duration of which 151:^31.(51^ 



donation, or legacy, has to take place, the person 
entitled to the heir's portion must at once pay to 
the donee, or legatee, the value of the remaining 
portion as determined in accoi-dance with the pro- 
visions of the second clause of. Article 1132. 



%^K%VR Abatement of donations cannot take place until 

T4Zi:0(i aiter abatement of legaciea 



1187. 

Abatement of a legacy is made in proportion to 
ita value. But if the testator expreseeB a special 
intention in his will, the intention shall be followed. 



r'fe^Si?* Abatement of donations begins with the last and 
i»*qoa ^^'*'°^^ gradually up to ihe first 



f^W/« 1139. 

SOftl^-fa A donee must in addition to the property to be 
Jlf'^-MA* returned by him also return the fruits acquired from 



»+igs=F» 1140- 

Hil*)Btft Loss which arises from the insolvency of a donee 

|iH±«V whose donation is subject to abntement ia borne by 



I 

I 
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lUl. j^_ 



With regard to donations whicli are subject to ^'^^^^-ti^S 
a charge, abatement may be claimed in respect of the ^^^|)S1» 
value of the charge which has been deducted from $li?^t^ 
the value of the donation. ^^'fi? 



1142. "^'^-^-'^ 

An act performed for an inadequate consideration ^^^^Pi?,^ 
is regarded as a donation only if, when it was made, Jk^l^i'S^ 



both of the parties concerned knew that it would §5J^f -^S 
injure the person entitled to the heir's portion. Jn -^S^.^S 
these cases if the person entitled to the heir's portion ^t*X J§^ 
applies for abatement, the price paid must be re 5^^|:^r^ 

tnrnArl ^1-^A_5^ 



If a donee whose donation is subject to abate- ^^'^'^^^^ 
ment has transferred the thing which is the subject ^^ti^u^% 
of the donation to another person, he must pay its ^"^-y^^i- ^ 
value as compensation to the person entitled to the^^^?^^ 



heir's portion. But if the person to whom the thing ^i^^^ j^^ 
was transferred knew at the time of the transfer that ^^i;5^2^ 



injury would be caused to the person entitled to the ?S?Sm§ 

hetfs portion, the latter may claim abatement also ^^j?^jl?^E 

from him Z^>^'r-^ 

irom mm. H^a^^ 
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^t:tt^5W The provisions of the preceding clause extend to 
^^f^tdi^o cases where a donee has createa a ris^ht over the 
l-^±iiS thine which is the subject of the donation. 



'^^^rT^ 1144 

«Mr B®S» ^ donee, or legatee, may fay as compensation to 

*ffi^J§^^ the person entitled to the heir's portion the value of 
•^5^4^^ ^^^ donation, or legacy, to the extent of the abate- 
^^S5!*:'? ment to which it is liable, and free himself from the 

^^I^M The provisions of the preceding clause extend to 

§^?S ^^^®^ coming under the proviso attached to the first 
i-^S clause of the preceding Article 



+0W=fB 1145 

LtBPel^O^iiJ The ricrht of claiming abatement ceases by pre- 

:&"f ^t:*^^ scription if it not exercised within one year from 

^JWlllr/^the date on which the person entitled to the heirs 

Rl^i^x^lSIt portion became aware of the commencement of the 

©^ ^I-^W succession, and of the existence of a donation, or 

»J^x Its legacy, subiect to abatement. It is the same if ten 

^l-X^# years have elapsed since the commencement of the 

jg'J— stffl succession. 



The provisions of Articles 995, 1004, 1005, 1007 
and 1008, extend to the heir's portion. 



'^ '^-"^S^f'^T^ 
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APPENDIX. 



The following Law amending Article 709 of the Civil Code was 
passed by the Diet in its 13th Session, and promulgated by Im- 
perial Decree on the 7th March 1899 : — 

Law No 4. 



The pro vis lorn of Article 709 of the Civil Code do not apply to 
casea of accidental fires. But cases where gross negligence has 
occurred on the 2^art of the person causing the fire do not come under 
this rale. 



The following Law bearing on Article 884 of the Code was 
also passed by the Diet in the same Session, and promulgated by 
Imperial l>ecree on the 15th March 1899 : — 

Law No 67. 



A foreigner who is a mortyagee of land m making application for 
its sale by auction in order to obtain a higher price must add that if 
the mortgaged immoveable fails to realize at auction a price higher by 
one tenth or more than that offered by the third person who has 
acquired it, he wUl be responsible for the difference bdween the price 
offered by such person plus one te^Uh and the price it actually fetches 
at auction. 
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Agent 

need not have legal capacity \. . . 40 

where powers not defined, authority of 40 

appointment of sub-agent by 40 
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authority and responsibility of sub-agent 41 
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duty of, as regards conduct of business 249 
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includes all profit received etc. . . . . 2G9 
return of money paid in satisfaction of a debt can- 
not be claimed 2G9 

creditor must return profit derived from money 

paid in satisfaction of a debt 270 

satisfaction by mistake of debt by person not the 

debtor, effect of .. 270 

when return of money paid for unlawful reason cannot 
be claimed 270 

Interdicted persons 

persons of unsound mind, interdiction of from manage- 
ment of property 3 

I)ersons of unsound mind, appointment of guardian . . 3 

cancellation of acts of . . . . 3 



xviii INDEX 

PAGE. 

Interdicted persons (Continued). 

persons of unsound mind, cancellation of order of inter- 
diction 3 

persons treated as, appointment of curator 4 

what acts require curator's consent 4 

cancellation of acts of 5 

interdiction of from management of 

property 5 

cancellation of order of interdiction 5 

acts of, when regarded as ratified . . 8 

cancelled . . 8 

fraudulent acts by 8 

Joint Owner 

use of thing by 93 

share of each, presumed to be the same 93 

right of, to alter thing 93 

management of thing to depend on majority of votes . . 93 

duty of, as regards payment of cost of management of ' 

thing .. 94 

duty of, effect of failure to perform 94 

claim of, against other joint owners 94 

share of, reversion to other joint owners 94 

may demand division of common property 94 

arrange for non-division of property within a fixed 

period V . 94 

exception made in case of property mentioned in Arts. 

208 and 229 95 

may apply to court of law for division of common pro- 
perty 95 

division of common property, rights of joint owner who 

has claims against other joint owners 95 

division of common property, rights of persons interested 

and creditors 96 

division of common property, responsibility of guarantee 96 
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Joint Owner (Continued). 

division of common property, custody of certificates rela- 
ting to 97 

rights of common (Triai-ken), how governed 97 

other than joint ownership 108 

of dominant tenement 108 

Legal Acts 

invalid if contrary to public order or morality . . . . 35 

when governed by expression of intention 35 

intention of, when governed by custom 3G 

expression of intention, effect of when not real intention 36 

fraudulent . . . . 36 

error in 37 

cancellation of 37 

when made to person in another 

place 37 

unaffected by death or loss of 

capacity 38 

by minors and interdicted person 38 
by an agent, when binding on 

principal . . 38 
regarded as made 

on agent's behalf 39 
responsibility of 

for invalidity . . 39 
authority of agent for performance of (See Agents), 
of minors (See Minors). 

voidable, cancellation of, 45 

effect of cancellation of 46 

voidable, ratification of, 46 

cancellation and ratification of, how effected . . 46 

validity of ratification of 

ratification of, when presumed 47 

when right of cancellation ceases 47 

conditional, operation of 47 
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Legal Acts (Continued). 

conditional, impairment of benefit accruing from . . . •. 48 
interference with fulfilment of condition at- 
tached to 

effect of fulfilment of condition prior to per- 
formance of 49 

impossibility of fulfilment of condi- 
tion attached to 49 

attachment of unlawful condition to 50 

impossible ,, ,, 50 
condition depending 
on intention of 

obligor 50 

demand for performance when date is fixed 

for operation of 50 

cessation of effect when date is fixed for ter- 
mination of 51 

of debtor injuring creditor, when cancellable 159 

of married women (See Married Women). 

Legal Persons 

how created 13 

associations or trusts, when they may become . . . . 14 

when treated as commercial companies . . 14 

foreign, when permissible 14 

associations, articles of association of 15 

changes in . . . . 15 

trusts, points to be determined by founder 16 

when court of law may determine points . . . . 16 

provisions relating to donations apply to . . 16 

bequests ,, ,, . . 16 

acts of endowment take effect 17 

rights and duties of 17 

liability of, for compensation 17 

members and directors of 17 

registration of, period for 18 
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Legal pEiisoNs (Continued). 

registration of, particulars 18 

changes in, registration of 19 

period for registration of, how calculated 19 

change of office of . . . . 19 

foreign, when provisions regarding registration apply to 20 

facts occuiring abroad, registration of . . 20 

wlien recognized 20 

domicile of, hoT>7 determined 20 

inventory of property of 21 

associations must keep register of members 21 

must have one or more directors 21 

where several directors, conduct of affairs, how decided 21 

powers of directors 22 

effect as regards third persons of 

restrictions on 22 

when directors may appoint agents 22 

vacancies in post of director may be filled by court of 

law 22 

when director cannot act as agent 22 

when special director must be appointed 23 

inspector, appointment of 23 

duties of 23 

associations, ordinary general meetings 23 

extraordinary ,, ,, 24 

procedure as regards calling meetings . . 24 
conduct of affairs of, decided by resolutions 

of general meetings 24 

general meetings cannot decide matters 

without previous notice 25 
voting powers of mem- 
bers 25 

voting by letter or 

proxy 25 

when members cannot 

vote 25 
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Legal Pebsons (Continued). 

affairs of, subject to suj^ervision of authorities . . . . 25 

when dissolved 26 

associations, additional grounds for dissolution . . . . 26 

dissolution of, consent of members . . 27 

bankruptcy of 27 

when permission for creation of may be cancelled . . . . 27 

disposal of property of 27 

regarded as in existence until completion of liquidation 28 

when directors act as liquidators . . 28 

liquidators, appointment of . . 29 

dismissal of 29 

steps to be taken by 29 

duties of 30 

notice to creditors to be given by .... 30 

when claims are excluded . . 30 

special notice to creditors, when necessary 31 

effect of delay in sending in claims to . . . . 31 

liabilities exceeding assets, effect of . . . . 31 

when duties terminate 31 

official receiver may recover anything paid to creditor . . 31 
dissolution and liquidation of, subject to judicial supervi- 
sion 32 

liquidation of, when completed must be reported . . . . 32 

directors etc. , liability of to fines 32 

Lien 

definition of 109 

not created if possession is unlawful 109 

thing detained, right exercisable over whole of . . , . 109 

acquisition of fruits derived from . . . . 109 

good management necessary 110 

cannot be used or given as security . . 118 

annulment of right of 110 

thing detained, necessary and beneficial expenditure in 

resi)ect of 110 
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Lien (Continued). 

exercise of right of, effect aa regards prescription . . , . Ill 

annulment of right of, may be claimed when security is 111 

deposited Ill 

right of, ceases with loss of possession Ill 

Life-annuities 

definition of 263 

calculated by days . . 264 

when return of principal may be claimed 264 

compensation may be claimed 264 

cases coming under Article 691 subject to provisions of 

Article 533 264 

death for which annuity-debtor responsible, effect of . . 264 
provisions relating to, extend to life-annuities which are 

bequeathed 265 

Loan 

for consumption, definition of 226 

agreement of parties to other transac- 
tion to treat as 226 

promise of, loses validity by bankrupt- 
cy of either party 227 

defect in thing loaned, effect of . . . . 227 
period for return, when borrower may 

fix 227 

thing loaned may be returned at any 

time 227 

borrower failing to comply wdth Art. 

587, effect of ' . . . . 228 

for use, definition of 228 

duty of borrower as to use of 229 

regards use by third person 229 

when lender may rescind contract 229 

expenses of, by whom borne 229 

governed by Art. 551 229 
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Loan (Contiuued). 

for use when borrower must return 229 

lender may demand return of 230 

right of borrower as to condition in which thing 

is returned 239 

extinguished by borrower's death 230 

claims for compensation and repayment of ex- 
penses, period for 230 

Majority 

when attained . . . . 1 

Management of business 

manager, duty of 266 

liabiHtyof ! 267 

must inform principal of his having assumed 267 

continuance of management by 267 

governed by Articles 645-7 . . 268 

manager may claim from principal repayment of bene- 
ficial exj^enditure 268 
payment of neces- 
sary debt con- 
tracted by him . . 268 
claims under Article 702, when limited . . . . 268 

Manager 

in cases of disappearance, appointment of 10 

cancellation of appointment of . . 19 

when changeable 10 

duties of 10 

authority of court of law with 

regard to 11 

when authority may be exceeded 

by 11 

required to give security . . 12 

entitled to compensation . . 12 
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Married Women 

acts of, when husband's permission is necessary . . . . 5 

not necessary . . . . 6 

cancellable 6 

capacity of as regards business 6 

permission for business may be cancelled or restricted . . 6 

when subject, to consent of legal 

representatives 7 

without capacity, ratification of acts of 7 

when acts are regarded as ratified . . 8 

cancelled . . 8 

fraudulent acts of cannot be cancelled 8 

acts of, may be cancelled by husband •. 45 

rights of against husband, when prescription is comple- 
ted 58 

# 

Merger 

definition of 196 

Minors 

acts of, when consent of legal representatives necessary 2 

when cancellable 2 

capacity of, where permitted to deal with property . . 2 

engage in business . . 2 

acts of, ratification of 7 

when regarded as ratified or cancelled . . . . 8 

if fraudulent cannot be cancelled 8 

expression of intention made to 38 

liability of, for injury caused to others 272 

Mortgage 

definition of 137 

of superficies and emphyteusis 137 

right of, when extending over thing incorporated with 

immoveable . . . . 137 

fruits of immoveable . . 138 
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Mortgage (Continued). 

right of subject to Articles 298, 304 and 351 138 

right of, in respect of same immoveable, order of . . . . 139 

effect of as regards interest etc. 139 

may be given as security, transferred, re- 
linquished etc . . . . 139 

dealt with for benefit of several persons, order 

of rights of persons benefited 140 

dealt with for benefit of several persons, effect of as 

regards principal debtor etc 140 

dealt with for benefit of several persons, effect of 

payments made without principal debtor's consent . . 140 
when extinguishable in case of purchase of right of 

ownership etc. by third person 141 

when third person' may ** clear off " 141 

cannot be " cleared off" by principal debtor, surety etc. 141 
when third person may ** clear off " in case of condition- 
al acquisition of immoveable . . . . • 141 

exercise of right of, notice necessary to third person . . 142 
when third person acquiring immoveable may "clear 

off" 142 

procedure to be followed by third person in ** clearing 

off" 143 

position of creditor as regards third person ''clearing 
off" 144 

creditor applying for sale by auction of immoveable, 
notice to be given by 145 

• • • • - • . 

creditor applying for sale by auction of immoveable, 
right of in respect of withdrawal of application. . . . 145 

when mortgagee can apply for sale by auction of im- 
moyeable . . 145 

sale by auction of immoveable, when right of superficies 
is regarded as created 146 

buildings erected on mortgaged land, right of mortgagee 
respecting 146 
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Mortgage (Continued). 

third person acquiring immoveable may bid for it at auc- 
tion 146 

third person acquiring immoveable, right of as regards 

necessary or beneficial expenditure . . .... . . 146 

rights of, in respect of several immoveables, creditor's 

position regarding proceeds of sale 146 

rights of, in respect of several immoveables, exercise of 

in place of prior mortgagee 147 

right of mortgagee in respect of proceeds of sale of other 

property of debtor 147 

lease registered after registration of, when it ma;y be set 

up against mortgagee 148 

light of, when extinguishable by prescription as regards 

mortgagor and mortgagee 149 

right of, when extinguishable by presciiption as regards 

others 149 

relinquishment of mortgaged right of superficies etc. 

cannot be set up against mortgagee 149 

Novation 

definition of 194 

substituting one debtor for another, when feasible . . 195 

creditor ,, ,, ,, good against 

third person . . 195 

subject to Article • 

468 195 

obligation created by, if not established, effect of . . . . 195 

transfer of right of pledge or mortgage by {parties to . . 195 
(See also Obligations). 

Obligations 

indivisible, performance of 161 

effect of novation, or release, as between debt- 
or and one of the creditors 161 

effect of other acts of one of the creditors . . 161 
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Obugations (Continued). 

indivisible, where there are several debtors, what provi- 
sions apply to 162 

if made divisible, effect of 162 

joint, right of creditor 162 

effect of invalidity etc., in case of one joint debtor 168 
demand for performance made to one joint 

debtor 163 

novation as between creditor and one 

joint debtor 163 

establishment of set-off by one joint debt- 
or 163 

set-off if not pleaded by joint debtor con- 
cerned 163 

release given to one joint debtor . . . . 164 
creditor's claim and debtor's obligation 

becoming merged in person of latter . . 164 
prescription completed in case of one joint 

debtor 164 

except in cases coming under Articles 434-9, inclu- 
sive, facts concerning one joint debtor do not 
affect others 164 

bankruptcy of joint debtors, creditor's right as re- 
gards distribution of assets 165 

satisfaction of by one joint debtor, right of latter 
to claim reimbursement 165 

satisfaction of by. one joint debtor, what claim for 
re-imbursement includes 165 

satisfaction of by one joint debtor, effect, as regards 
set-off, of non-communication to other debtors 
of creditor's demand 166 

satisfaction of by one joint debtor, effect, as regards 
satisfaction given or release obtained separately 
by another debtor, of non-communication to 
other debtors of creditor's demand 166 



I 
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ObiiIGations (Continued). 

joint, satisfacticPa of by one joint debtor, share of joint 

debtor unable to pay, how divided 166 

exemption from of one joint debtor, creditor bears 
portiop of share of joint debtor unable to pay 
which would have been borne by exempted 

debtor 167 

incurred by debtor and surety, effect of . . . . 170 

when dischargeable by third person 179 

discharge of, by handing over another person's property, 

effect of 179 

delivery of thing by owner without ca- 
pacity to assign, effect of cancellation 

of . . . . 180 

assignment or consumption by creditor of 
thing received in cases coming under 

Articles 475-6, effect of 180 

in case of quasi-possessor, when valid . . 180 
to person without authority to receive it, 

validity of 180 

when person bringing formal receipt re- 
garded as authorized to receive . . 181 
by debtor notified to withhold payment, 

effect of 181 

with creditor's consent in way different to 

that agreed upon, effect of 181 

condition in which thing must be delivered 182 

place of delivery 182 

expenses connected with, by whom borne 182 
formal receipt may be demanded . . . . 183 

return of documents *183 

by debtor who has incurred several obliga- 
tions to same creditor, appropriation of 
payments 183 
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Obligations (Continued). 

discharge of, appropriation of payments, ho\^ regulated in 

absence of arrangement between parties 184 

cases where several payments required to 
satisfy single obligation governed by 

Articles 488-9 185 

order of payment of principal, interest etc. 185 
tender of performance by debtor, effect of 185 

essentials 
of . . 186 

creditor's non-acceptance of performance, 
deposit by debtor ' 186 

creditor s non-acceptance of performance, 
place of deposit 186 

creditor's non-acceptance of performance, 
notice of deposit 187 

creditor's non-acceptance of performance, 
when thing constituting satisfaction may • 
be sold 187 

creditor's non-acceptance of performance, 
receipt by creditor of thing deposited . . 188 

on behalf of debtor, effect of 188 

governed by Art. 467 188 

on behalf of debtor by person interested, 
effect of 188 

exercise of creditor's rights by persons step- 
ping into latter's position, stipulations 
respecting 188 

part of, on behalf of debtor, effect of . . 190 

right of creditor as 
regards cancel- 
lation of con- 
tract . . . . 190 
on behalf of debtor, duty of creditor to 
return documents etc 191 
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Obligations (Continued). 

discharge of pai-t of, on behalf of debtor, creditor's duty 

as regards documents and security . . 191 
on behalf of debtor by person interested, 
effect of loss or reduction of security by 

creditor 191 

(See also Claims). 

OWNEKSHIP 

rights included in 77 

of land, extent of right 77 

building by different persons, effect of 77 

land, rights and liability as regards use of neigh- 
bouring land for building purposes . . . . 78 

right of way 78 

injury to be avoided 78 

person possessing may construct 

road 79 

compensation for injury . . . . 79 
in case of partition or transfer of 

land 79 

duty of owner as regards natural flow of water 80 
obstructions to flow of water removable by 

owner of high land 80 

right of owner in respect to injury etc. con- 
nected with flow of water from neighbouring 

land 80 

expenses connected with flow of water, govern- 
ed by local custom 81 

duty of owner as to rain water from roofs etc. 

falling on neighbouring land 81 

obligation of owner as to running water on his 

land 81 

rights and dutifes of owner regardin g drainage . . 81 

passage of 
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Ownership (Continued). 

of land, right and duties of owno/ regarding constiniction 

of dams 82 

erection of boundary marks 83 

fences 84 

boundary marks, fences etc. common property 85 
boundary wall forming part of building belongs 

to owner of latter 85 

boundary wall, right and duties of person in- 
creasing height of 85 

compensation connected with 

alteration of 86 

right of owner in respect to branches and roots 

crossing boundary 86 

erection of buildings, niles regarding . . . . 86 

construction of windows etc, rules regarding . . 87 

wells, cisterns etc., rules regarding 87 

water pipes and ditches 88 

wells, cisterns, water pipes etc., precautions to 

be taken in constructing 88 

of unowned moveables, how acquired 89 

immoveables reverts to crown 89 

of things lost, how acquired by finder . * 89 

concealed treasure, when and to what extent acquired 

by finder 89 

immoveable includes that of accessory, subject to right 

of other person 90 

composite thing etc. 90 

determination of shares in . . . . 90 
things so mixed together as to render distinction im- 
possible 91 

application of skilled Avork to a thing, effect of . . . . 91 

cessation of, extinguishes all other rights over a thing . . 92 

compensation for loss of 92 

joint (See Joint Owner). 
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Option 

of successor of possessor as to what possession he pleads 69 

as to, method of satisfying a claim, when debtor has . 152 

how exercised 152 

non-exercise of, effect of 153 

exercise of by third person 153 

effect of third person not exercising 153 

retrospective effect of 154 

Periods of time. 

not specially fixed governed by Book I., Chapter V. . . 52 

computed in hours, when computation begins . . . . 52 

otherwise, ,, ,, ,, 52 

regarded as terminated . . 52- 

in case of public holidays, when they expire 53 

when calculated according to calendar 53 

Pledge 

definition of 128 

thing which cannot be transferred cannot be made sub- 
ject to right of 128 

right of, how created 128 

pledgee must hold possession 129 

right of, scope of 129 

pledgee, detention by of thing pledged 129 

subject to prior 

claim . . . , 129 

power of to re-pledge . . . . 129 

pledger cannot 9,lter responsibility in any way not au- 
thorized by law 130 

right of, subject to Articles 296-300, and 304 130 

right against debtor of person creating right of pledge 

in his behalf 130 

pledgee of moveable, continuous possession needed to set 

up right against third person 131 



• 
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pledgee of moveable, action by for recovery of possession 131 

application by to court of law for 

appraisement 131 

rights of, in respect of same moveable, order of . . . . 132 

pledgee of immoveable, right of as regards use . . . . 132 

liable for cost of management etc 132 

cannot claim interest 132 

exceptions by act creating right 133 

pledge of inunoveable, period of . . . . 133 

renewal of period of 133 

subject to provisions respecting 

pledging of rights 133 

rights over property may be pledged 134 

subject to Sections L, 11. and III of 

Chapter IX., Book n 134 

in case of claim, when right of pledge 

takes effect . . . . 134 
against specified per- 
son, effect of . - 134 
shares, effect of . . . . 135 
company's debentures, ef- 
fect of 135 

negotiable instruments . . 135 
pledgee's right as to collection of 

claim 135 

exercise of right of pledgee . . . . 135 

Possession 

how acquired 67 

may be acquired through agent 67 

transfer of, how effected 67 

acquirable by agent's expression of intention 68 

third person through principal's agent , . 68 

does not necessarily imply ownership 68 

presumptions arising from ...... 68 j 
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Possession (Continued). 

successor of person in, has option as to what possession 

he pleads G9 

rights exercised by person in, presumed to belong to 

him 69 

bond fide possessor acquires fruits 70 

maid fide ,, liablity of as regards fruits . . . . 70 
bond fide, and maid fide possessors, difference in liability 

of 70 

rights over moveable acquired by person entering into 

undisturbed possession of it . . 71 

things lost or stolen, period of recovery from possessor 71 

if honestly acquired, possessor en- 
titled to compensation . . . . 71 
of strayed animals, how right acquired 72 

when possessor can recover expenses in regard to thing 

returned 72 

liability of recoverer where value of thing has been in- 
creased 72 

actions insfcitutable by possessor in respect of 73 

action for stoppage of interference with 73 

maintenance of * , * 73 

recovery of 73 

maintenance of, when institutable 74 

recovery „ „ „ 74 

in respect of, not precluded by action in respect 

of ownership . . 75 

how decided 75 

how extinguished 75 

when held through agent 75 

Prefbbential rights 

definition of / 112 

exercisable over money etc receivable by debtor . . . . 112 
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Pb^erential rights (Continued). 

exercisable over price receivable by debtor for right in 

rem 112 

whole of thing concerned 113 

general, when exercisable over debtor's whole property 113 
arising out of expenditure on behalf of joint 

interests . . 114 

funeral expenses 114 

servant's wages 114 

supply of daily necessaries 115 
over moveables, when exerciseable over certain specified 

moveables 115 

arising out of hire of immoveable . . . . 116 

of lessor of land 116 

building 1 16 

in respect of transfer etc. of lease . . ♦ . 117 

of lessor in case of liquidation of whole 

property of lessee . . . . 117 

w:ho receives security . . . • 117 

of inn-keeper . . . . 118 

of carrier 118 

subject to right of possession . . . . . . 118 

in case of security given by public func- 
tionary . . 118 

arising from preservation of t . . . 118 

sale of lli> 

supply of seeds etc 119 

agricultural or industrial 

labour 119 

over immoveables, when exerciseable over certain spe- 
cified immoveables 120 

arising from preservation of . . . . 120 

arising from work done to . . . . 121 

sale of / 121 

general, order of, governed by Article 306 122 
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Preferential rights (Continued). 

general, rank after special * 122 

special, over moveables, order of 122 

over immoveables, order of, governed by Article 

325 123 

in case of successive 
sales 124 

how treated when ranking 

together 124 

in respect of moveables, when not exerciseable . . . . 124 

effect of conflict between right of pledge and ,, . . 124 

general, method of satisfying claim 125 

not registered, validity of ^ . . 126 

arising out of preservation of immoveable, when validity 

is preserved 126 

work done to an immoveable when validity 

is preserved '. . . . 126 

registered in accordance with Articles 337 and 338 ranks 

before mortgage . . 127 

arising out of sale of inamoveable, when validity is pre- 
served , .. 127 

validity of, provision respecting mortgage apply to . . 127 

Priority, ftrder of (See Preferential Bights). 

PRESCRIFnON 

retrospective effect of . . 54 

cannot be made basis of a court's judgment unless this 

plea is raised 54 

benefit of, cannot be relinquished in advance when inter- 
rupted . . . . 54 

effect of inteiTuption of 55 

interruption of, when of no effect as regards judicial ap- 

plica- 
' tions 55 

orders 55 

amicable ar- 
rangements 55 
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Prescription (Continued). 

interruption of, when of no effect as regards bankruptcy 

proceedings 56 
demands . . 56 
has no effect when attachment etc. is 

cancelled 56 

in absence of notice . . . . 56 
when attachment etc. is not made 
against person for whose benefit pre- 
scription operates \ 

person consenting need not be entitled 56 
to deal with right of other party . . 57 
interruj^ed, when it commences to run afresh . . . . 57 
when completed in case of minors without legal repre- 
sentatives 57 

rights possessed by person 
without legal capacity 
against father, mother or 
guardian 58 

rights possessed by wife 

against husband . . . . 58 
inheritable property . . . . 58 
interference caused by natur- 
al forces 58 

acquisitive, how acquired 59 

interrupted 59 

extinctive, when it commences to run 60 

right of action ceases 61 

rights over property other than right of 

action, or ownership, cease . . . . 61 
right of action in respect of debt pay- 
able by instalments ceases . . . . 61 
debtof 's consent to interruption of may 

be demanded 61 

light of action in respect of money lent 
ceases . . 61 



INDEX xxxix 

PAGE. 

Pbescription (Continued). 

extinctive, when right of action of physicians etc. ceases 62 

in respect of building 
claims ceases . . . . 62 
responsibility of barristers etc. ceases. . 62 
right of action,, ,, „ ,, • . 63 

in respect of things sold 

ceases 63 

of professional workmen 

etc. ceases 63 

in respect of servants' 

wages ceases . . 64 
labourers' wages 

ceases . . . . 64 
transport charges 

ceases • . . . 64 
lodging etc. ceas- 

es . * . . • (* o4 
hire of moveables 
ceases . . . . 64 
not interrupted by exercise of right of lien . . Ill 

Pkivate Rights 

enjoyment of, commences with birth 1 

by foreigners 1 

of foreign legal persons 15 

Property 

of persons in regard to whom order of disappearance has 

been cancelled 13 

dissolved legal persons, disposition of 27 

common, when a building is 77 

rights in comjnon over, other than ownership . . . . 98 

rights over, may be pledged 134 

legal acts not relating to rights over, Art. 424 not applic- 
able to . . 159 
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Quasi-possession 

governed by provisions of Book 11., Chapter II 76 

quasi-possessor of claim, satisfaction given to, when valid 180 

Ratification (See Legal Acts). 

IIet.£ase 

definition of 196 

Right of way 

in case of land which is surrounded .'. 78 

rights and duties of person possessing 79 

in case of partition or transfer of land 79 

(See also Easement). 

Rights in rem 

only created in accordance with law 65 

creation and transfer of, how validity is acquired . . . . 65 
acquisition or loss etc. of, unless registered cannot be set 

up against third person 65 

' transfer " of, as regards moveables, cannot be set up 
against third person unless moveable has been handed 

over 66 

' cessation of 66 

Rights of Action (See Claims, Obligations and Contracts). 

Rights, pledging of (See Pledge). 

Rights, preferential (See Preferential Rights). 

Rights, private (See Private Rights). 

Rights, sale of. . (Sq^ Sale). . 

Sale 

definition of 212 

promise to sell, when effective ..... ..... . . . • 212 



INDEX Hi 

PAGE. 

Sale (Continued) 

promise to sell, when it loses its validity . . . . • . . • 213 
where bargain money given, cancellation of by buyer 
and seller, how effected 213- 

, where bargain money given, cancellation of by buyer 

and seller precludes compensation 213 

expenses of, borne equally by both parties 213 

provisions of Book lEL, Chapter II., Section HE, exten- 
sion of to other non-gratuitous contracts 213 

of another person s right, duty of seller 214 

right of purchaser 214 

when compensation ' cannot 

be claimed 214 

when. seller may rescind con- 
tract and pay compensation 214 

when seller may rescind con- 
tract without paying com- 
pensation 215 

when purchaser can claim 
reduction of price or rescind 
contract 215- 

purchaser demanding reduc- 
tion of price, or rescind- 
ing contract, may also claim 
compensation 215 

period of exercise of rights 
specified in Article 563 . . 216 

cases where deficiency occurs in things sold, when Art- 
icles 563-4 applicable 216 

cases where thing sold is subject to right of superficies, 

right of purchaser . . 216 

easement for benefit of immoveable sold does 
not exist, or lease does exist, governed by 
1st clause of Article 566 .. •• .. •• 217 
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Sale (Continued) 

casesL coining . under Article 566, period of exercise of 

purchaser's right 217 

of immoveable, when purchaser losing right of owner- 
ship may rescind contract 217 

purchaser preserving right of ownership 

may claim repayment of ex- 
penditure incurred . . . . 217 
losing or preserving right of 
ownership may claim com- 
pensation 218 

forced, by auction, right of successful bidder 218 

effect of debtor's insolvency . . . . 218 
when successful bidder may claim 

compensation 218 

of claim, effect of seller's guarantee of debtor's solvency 218 

not due for payment, effect of seller's guarantee 

of debtor's future solvency 219 

defect in thing sold, effect of 219 

cases coming under Arts. 563-66 and Art. 570 governed 
by Art. 533 219 

seller cannot contract himself out of liability mentioned 

in Articles 560-71 219 

thing sold, presumption as to date of payment . . . . 220 

when price payable at place of delivery . . 220 

ownership of fruit of 220 

when interest payable by purchaser . . . . 220 

where assertion of right is made to subject of sale, effect 

of as regards purchaser 221 

of immoveable, where preferential right etc. exists, rights 

of purchaser and seller 221 

when seller may claim deposit of price 221 

xe-purcha«e, agreement as to 222 

period for 222 
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Sale (Continued) 

re-purchase, period for cannot be extended . . . . . . 222 

must be fixed 222 

agreement as to, effect of registration of . . 223 

hirer's right against seller 223 

right of in case of seller's creditor, how ex- 
tinguished . . 223 

conditions attaching to 224 

where portion of immoveable is sold by- 
joint owner subject to agreement as to, 
effect of subsequent partition or sale by 

auction of iromoveable 224 

case coming under Art. 584, right of seller 

as to . . . . 225 
effect of .. 225 

Set-ofp 

definition of 192 

cannot be established where parties express contrary in- 
tention 192 

takes place by expression of intention , . 192 

expression of intention, retrospective effect of . . . . 193 
not barred by difference in places of performance of two 

obligations . . .... 193 

in case of claim extinguished by prescription, when cre- 
ditor may make 193 

obligation arising out of unlawful act, debtor 

cannot plead 193 

claim in respect of which attachment is prohi- 
bited 193 

third debtor notified to withhold payment cannot by 

reason of claim subsequently acquired by him plead . . 194 
subject to Articles 488-91 194 

(See also Obligations, Surety ard Claims). 
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Superficies , (See Superficiary) 

StJPEEFICIARY 

definition of 98 

payment of ground-rent by, how governed 98 

provisions of Articles 209-38 apply to 99 

relinquishment of right by, when duration not fixed . . 99 

if right not relinquished by, court may fix duration . . 99- 

right of, when superficies terminates 100 

Surety • 

definition of 16T 

UabiHtyof 168 

may arrange beforehand as to amount of liability . . 168- 

liability of cannot exceed amount of principal obligation 168 

guaranteeing a cancellable obligation, liability of . . 168 

ia cases where obligatory, conditions to be satisfied by. . 169 

effect of failure to satisfy con- * 

dition^ 169 

cases where surety nominated by creditor treated dif- 
ferently 169 

debtor unable to furnish satisfactory surety, obligation 
of 169- 

called upon to perform obligation, creditor must first 

demand perform- 
ance from debtor 170 

exceptions in re- 
gard to creditor's 
action 170 

when creditor must first proceed against debtor's proper- 
ty 170 

joint obligation of surety and debtor, effect of . . . . 170 
called upon to perform obligation, effect of creditor's 
negligence in demanding performance from debtor or 
^ proceeding against latter's property 171 
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Surety (Continued) 

where there are seveml sureties, rights and duties are 
shared equally 171 

demand for performance made upon principal debtor 
and interruption of prescription have effect upon sure- 
ty 171 

claim of principal debtor against creditor, surety may 
establish set-off based upon 171 

joint obligation of surety and debtor subject to Articles 
43440 172 

when surety can claim re-imbursement from principal 
debtor 172 

claim of, for re-imbursement, what is included in . . . . 172 

when surety can exercise in advance right to claim re- 
imbursement 172 

when debtor re-imbursing surety may demand from 
latter security or release 173 

how debtor may free himself from obligation towards 
surety 173 

guaranteeing obligation without being requested to do 

so, right of to re-imburse- 
ment 174 

against debtor's wish, right of 
against debtor and creditor 174 
4ind debtor subject to Article 443 174 

ior one of several joint debtors or debtors whose obliga- 
tion is indivisible, light to claim re-imbursement from 
other debtors 175 

where there are several sureties, right of one to claim re- 
imbursement from others subject to Arts. 442-44 . . 175 

where there are several sureties not jointly and several- 
ly liable, right of one to claim re-imbursement from 
others subject to Art. 462 175 

exercise of rights of creditor by, stipulations respecting 189 
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Surety (Continued) 

right against, of thii'd person stepping into creditor's 

position . . 189 

Things 

definition of ^ 34 

immoveables and moveables, definition of 34 

attached to others become accessories . . 34 

accessories follow things to which they are attached . . 34 

natural and legal fruits, definition of 34 

natural fruits, ownership of 35 

legal fruits, how acquired 35 

which cannot be transferred cannot be pledged . . . . 128 

Trust (See Legal Persons) 

Unlawful Acts (See Compensation for damage) 

Voidable Acts (See Legal Acts) 

Water 

flow of, duty of owner of land as regards 80 

obstructions to 80 

injury resulting from 80 

expenses connected with 81 

rain falling on neighbour's land . . 81 

running, duty of owner of land as regards 81 

drainage of 81 

passage of 81 

construction of dams , . 82 

wells etc. 87 

pipes 88 

supply of, on servient tenement 105 
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AuATEMEST of donations or legacies (See Wills) 

Abdication 

conditions necessaiy for 12 

when possible on other grounds . . . . 12 

as result of marriage into another family 13 

of women, irrespective of age 13 

married women, husband's consent necessary . . . . 13 
person without legal capacity, consent of legal repre- 
sentative not necessary 13 

contravening Arts. 752-3, application for annulment of 14 

Art. 755, ,, „ ,, ,, 14 

caused by fraud or compulsion, annulment of .... 14 

effect of ratification of 14 
when right of annul- 
ment ceases by pre- 
scription 15 

effect of annulment as 

regards heir's creditor 15 
notice of, effect of not giving as regards debtor or 

creditor 16 

Adoption 

right of, possessed by persons who are of age . . . . 44 

of ascendants or. seniors not allowed 44 

of male by person having male presumptive heir . . . . 44 
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of ward by guardian only allowed by will 44 

by married person, when consort's consent to necessary 45 
of person under 15, parents may consent to, on behalf of' 

latter 45 

when consent of family council necessary 45 

parents in family ,, 46 

re-adoption, when consent of parents in original family 

necessary 46 

. 45ases of, coming under Arts. 843-5, subject to Art. 772 46 

844-5, „ „ „ 773 46 

of interdicted person, guardian's consent not necessary 46 

takes effect by notice to registrar 46 

requisites of notice 46 

by will, procedure to be followed 47 

retrospective effect of 47 

acceptance of notice of by registrar 47 

between Japanese abroad 48 

when invalid 48 

annulment of, subject to Arts 853-9 49 

contravening Art . 837, annulment of 49 

Arts. 838-9, „ „ 49 

Art. 840, ,, ,, exceptions regard- 
ing 49 

Art. 841, „ , 50 

Arts. 844-6, „ „ 51 

when light of annulment 

ceases 51 

effected by fraud or comx)ulsion, annulment of . . . . 51 

when right of annul- 
ment ceases . . . . 51 

muko-yoshi annidment of 51 

when right of annulment ceases 51 

effected by fraud or compulsion governed . by Arts. 785 

and 787 52 
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Adoption (Continued) 

effect of, as regards status . . . . 52 

effect of, as regards entrance into family 52 

dissolution of, may be effected by arrangement between 

parties 52 

by arrangement, conditions for in case of 

persons under 15 . . 53 
conditions for in case of 
persons under 25 . . 53 

cases coming under Art. 
863 subject to Arts. 
772-3 53 

in case of interdicted per- 
son guardian's consent 
not necessary . . . . 53 

takes effect by notice to 
registrar 53 

requisites of notice . . 53 

acceptance of notice of 

by registrar . . . . 54 
action for dissolution of, when one of the parties may 

bring 54 

when person having right of 
consent may bring . . . . 55 

when family council's con- 
sent required for . . . . 56 
when it cannot be brought . . 56 
dissolution bi, cannot be brought by adopted person 

who has become head of family . . 58 
effect of as regards status in family . . 58 
of married persons, duty of husband in case of dissolu- 
tion of wife's adoption 58 
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Child 

of wife, when presumed to be her husband's 39 

have been conceived during 

marriage 39 

when court of law determines paternity 39 

of wife, non-recognition of by latter's husband . . . . 40 

right of non-recognition, how exercised . . . . 40 

recognition of by husband, effect of 40 

action for non-recognition of, period for bring- 
ing 40 

by minor, period 

for 40 

interdicted person, 

period for . . . . 41 

illegitimate, recognition of by parents 41 

by father, effect of 41 

consent of legal representative not neces- 
sary for recognition of 41 

recognition of, how effected 42 

who is of age, recognition o^ 42 

unborn, recognition of 42 

after death „ ,, 42 

retrospective effect of recognition of . . . . 42 

recognition of, cannot be annulled . . . . 43 

recognition of, pleading of facts against . . 43 

demand for recognition of 43 

sho-slii, how legitimacy is acquired by 43 

illegitimate, how ,, „ „ ,, 43 

subjection of, to parental righte (See Parental Eights) 

property given by third person to . . . . 64 

DiVOBCE 

by arrangement, may be effected 33 

conditions for, in case of persons under 

twenty-five 33 
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Divorce (Continued) 

by arrangement subject to Art«. 774 and 775 . . . . 34 

acceiDtance of notice of by registrar . . 34 

custody of children 34 

judicial, grounds of action for 35 

when action cannot be brought 36 

37 

custody of children 38 

Donations (See Wills) 
Executors (See Wills) 
Family 

how constituted 4 

effect of change in head of 4 

of father, child enters 4 

mother, when child enters 5 

new, when child establishes 5 

effect of father leaving, before child's birth . . . . * • 5 

mother returning to, before child's birth . . 5 
entrance into, of shoshi, or illegitimate child, condition 

attaching to 5 

of father, effect of sho-shi's inability to enter 5 

mother, effect of inability of illegitimate child to enter 6 

headship of, effect of niu-fu marriage as regards . . . . 6 

when person belonging to another family may enter . . 6 

return to, in cases of divorce or dissolution of adoption 7 

re-marriage or re-adoption, whose consent necessary . . 7 

right of head of family to 

forbid return to .... 8 

new, when member of family establishes 8 

succession to headship of another 8 

establishment of fresh branch of •« « S 

resuscitation of main or cadet branch of • . •• • • . . 8 



lii INDEX 

PAGE. 

Family (Continued) 

of relative, resuscitation of 8 

consent required by minors for establishment of fresh 

branch of, etc . . . . 9 

legal presumptive heir to, cannot enter another family 9 

establish new family 9 

husband entering another, effect of as regards wife . . 9 

establishing new, ,,,,,,,, ,, .. 9 

head and members of, bear family surname 9 

of, bound to support members of 10 

member of, acquisition of property by 10 

property regarding which doubt exists belongs to head 

of 10 

member of, duty of, as regards place of residence . . 10 
not living in appointed place of residence is 

not entitled to support 10 

not living in appointed place of residence 

may be expelled from family 10 

consent of head of family necessary to mar- 
riage and adoption of 11 

marrying or adopting without consent may 

be expelled from family 11 

effect of expulsion as regards person adopt- 
ed by 11 

head of, when rights are exercised by family council . . 11 

new, person establishing may abolish 16 

person succeeding to headship of, cannot abolish . . . . 16 

abolition of, effect of as regards members of family . . 16 

extinction of, ,, ,, ,, ,, ,, ,,„.... 16 

Family (5ouncil 

how suromoned 86 

constituted 87 

person in distant place may decline to be member of . . 87 

persons who -cannot be-members of 87 

matters undetr discussion by, how decided 88 
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Family Council (Continued) 

when member of cannot vote 88 

persons entitled to state opinion before 88 

to whom notice of summoning of must be given 88 

vacancy occurring in, how filled 89 

decision of, appeal against 89 

effect of inability of to arrive at a decision 89 

Art. 644 extends to member of 89 

Guardian 

when guardianship commences . . 68 

appointment of, by will 69 

of interdicted person 69 

member of family 70 

interdicted person or member of family, selection by 

family council of 70 

appointment of, in special cases 70 

one person only can be 71 

grounds upon which a man can decline to act as . . 71 

person who cannot be 72 

Arts. 902-8 apply to curators 73 

provisional curator, appointment of 73 

superintendent of guardianship, appointment of, by will 74 

selection of, by family 

council 74 

fresh selection of, when 

necessary 75 

restrictions as to ap- 
pointment of . . - . 75 

duties of 75 

Arts. 644, and 907-8 

apply to 76 

examination of ward*s property by 77 

preparation of list of ward's property by 77 

limitation of authority of, pending completion of list . . 77 
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Guardian (Continued) 

who has right of action against ward, duty of 78 

effect of non-per- 
formance of duty 78 
cases of acquisition of property by ward after guardian's 

appointment governed by Arts. 917-19 78 

of minor, rights and duties of . . 78 

interdicted person, duty and authority of 79 

management of ward's property and representation of 

latter by 79 

annual expenditure on behalf of ward by 80 

remuneration given toj 80 

employment of salaried manager by 80 

deposit by, of money received on behalf of ward . . . . 80 

report to be made by 81 

representation of ward by etc., when family council's 

consent necessary - . 81 
cancellation and ratifi- 
cation of guardian's 

acts 82 

subject to Arts. 121-5 82 
ward's property, family council's consent necessary to 

hire of by . . 82 

appointment of provisional manager. . 82 
demand of security from for manage- 
ment of 82 

exercise of ward's rights as head of family by .... 83 

parental rights by 83 

authority of in special cases 83 

Arts. 644, 887, 889 and 892 extend to guardianship . . 83 

preparation of account of management by 84 

account of management, how prepared 84 

effect of change of guardians . . 84 

cancellation by minor of contract with 84 

of unilateral acts performed by 

minor . . . . 85 
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GuAEDiAN (Continued) 

cancellation by minor of contract with 84 

of unilateral acts performed by minor. ... 85 
and ratijQcation of minor's contract with . . 85 
minor's contract with, and unilateral acts of ininor sub- 
ject to Arts. 121-5 85 

termination of guardianship, effect of as regards pay- 
ment of interest 85 

payment of interest by 85 

compensation to be given by 85 

Arts. 654-5 extend to guardianship 85 

right of action in connection with guardianship, extinc- 
tion by prescription 

of - .. 86 

curatorship, extinc- 
tion by prescription 
of 86 

Hub (See Succession) 

Heir, Legal 

Heib, Legal presumptive 

Heir, Presumptive „ ,, 

Interdicted Persons 

for marriage do not require guardian's consent . . . . 20 

adoption ,, ,, >, ,, i, ..... 20 

dissolution of adoption do not require guardian's 

consent . . 53 

guardianship of 69 

Kindred (See Relatives) 

Legacy (See Wills) 

MABRU0E 

age for, of men and women 17 

married person cannot contract another 18 

re-marriage of women • » . . » , . . 18 
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Mabbiage (Continued) 

divorced woman cannot marry her paramour 18 

prohibited degrees of consanguinity 18 

excei)tion as regards 
relatives by adop- 
tion 18 

between relatives by marriage in direct line 19 
former relatives by adoption . . . . 19 
of child, consent of parents in the family, when neces- 
sary 19 

when consent of one parent sufficient . . . . 19 
if minor, when consent of guardian or fcunily 

council necessary 20 

when consent of family council sufficient . . 20 

of interdicted person, guardian's consent not necessary 20 

takes effect by notice to registrar 20 

requisites of notice 20 

notice, conditions of acceptance by registrar of . . . . 21 

between Japanese abroad 21 

when invalid 22 

annulment of, subject to Arts. 780-6 22 

contravening Arts. 765-71, annulment of 22 

766-81, „ „ 23 

765 ,, ,. , exceptions re- 
garding . . 23 
/o7 ,, ,, ,, . . 23 
772 „ ,, „ ..24 

when right of annulment of ceases 24 

effected by fraud or compulsion, annulment of . . . . 25 

when right of annul- 
ment of ceases . . . . 25 

in case of muko-yoshi adoption, annulment of 

when right of annul- 
ment ceases . . . . 25 
annulment of, not retrospective- • . . 26 
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annulment of, obligation of pai-ty to as regards return of 

benefit 26 

effect of, as regards entrance into family 26 

wife bound to live with Jiusband 27 

husband bound to live with wife . . 27 

husband and wife, duty of support as between . . . . 27 
where wife is minor husband acts as guardian . . . . 27 
husband and wife, contract between, when cancellable . . 27 
property of married persons, effect of absence of con- 
tract regarding . . . . 28 
special contract regard- 
ing, when valid . . . , 28 
contract made by foreign- 
• ers, when valid . . . . 28 

position of latter re- 
garding charge of . . 29 
change in management 

of 29 

partition of 29 

change in management 

of etc., validity of . . 29 

expenses of, by whom borne 30 

property of consort, rights and duties of husband or 

female head of family as regards 30 
rights and duties of husband etc., 

subject to Arts. 595 and 598 . . 31 

wife, management of 31 

when latter's consent necessary for 

husband's dealing with 31 

deposit of security by husband for 

management of 31 

when wife regarded as husband's agent 32 

husband's right as regards non-recognition of wife's 
authority as agent 32 
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Habbiage (Continued) 

husband's management of wfe's property, degree of care 

necessary . . . . 32 

wife acting as husband's agent, degree of care necessary 32 
husband's management of wife's property, subject to 

Arts, 654-5 .. 32 

wife acting as husband's agent, subject to Arts. 654-5 . . 32 

property acquired by wife or nin-fu, ownership of . . 32 

in regard to which doubt exists, disposition of 33 

MmoBS 

succession of to headship of another family 9 

establishment of fi*esh family etc. by 9 

marriage of, when consent of guardian or family coun- 
cil not necessary 20 

parental rights over (See Parental Rights) 
guardianship of (See Guardian) 

Fabental Eights 

when child subject to , 59 

mother exercises 59 

exercise of by step-parent« or wife of child's father . . 59 
over child who is a minor, as regards custody and edu- 
cation . . , . 60 

place of residence 60 
service in army or 
navy . . . . . . 60 

correction and con- 
finement in house 
of correction . . 60 
engaging in calling 61 
management of 

child's property 61 
representation iu 
legal w>\b . . . . 61 
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Pariiintal Eights (Continued) 

over chUd who is a minor, when child's consent neces- 
sary in regard to manage- 
ment of property etc. . . 61 

management of property of 
child's consort . . . . 61 

representation in legal acts 
etc., when family council's 
consent necessary . , . . 62 

cancellation and ratification 

of acts performed b^ mo- 
ther or with latter's consent 63 

representation in legal acts 
subject to Arts. 121-5 . . 63 

performance of legal acts, 
when special representa- 
tive necessary . . . . 63 

management of property, 
degree of care necessary 64 

management of property, 
account of management 
on attainment of majority 64 

management of property, 
set-off 64 

management of property, 

when set-off not appli- 
cable 64 

when property not managed 

by parent . . . . 65 

manager of property 

selected by court of 

law 65 

management of property 

subject to Arts. 27-9 . . 65 

management of property 

subject to Arts. 654-5 . . 65 
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Parental Rights (Continued) 

over child who is a minor, management of property, ex- 
tinction of right of action 

in regard to 66 

accessory rights of father or 
mother exercising . . . . 66 

loss of, decree of court of law as to 66 

loss of right of management of child's propeiiiy, decree of 

court of law as to . . 67 

loss of right of management of child's property, cancella- 
tion of decree as to 67 

mother exercising, may decline management of child's 
property 67 

Pbescbiption 

when right of annulling abdication ceases by .... 15 

action fin connection with guardianship 

ceases by 86 
curatorship 

ceases by 86 

claiming abatement ceases by . . . . 170 

Ppoperty 

acquired by member of family, ownership of 10 

in regard to which doubt exists, ownership of .... 10 

Property of Succession (See Succession to property) 

Property, separation of (See Succession to property) 

Relatives 

who are regiEurded as 1 

relationship, degrees of, how determined . . . . . . 1 

between* adopted person and adoptive 

parents etc 2 

step*parents and step-children . . 2 

wife and sho-shi 2 
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relationship, by marriage etc., when it ceases • . ,♦ 3 

adoption, when it ceases 3. 

marriage etc., and adoption, when it does 

not cease . . . . 3 

Sho-shi 

and wife of father, relationship between 2 

entrance into family of 5 

definition of 41 

effect of marriage of parents upon . . ' , . 43 

Succession (to headship of family) 

how commencing 95 

where ,, 96 

recovery of, when right of applying for ceases by 

prescription 96 

expenses connected with property succeeded to, how 

defrayed . . 97 

in case of unborn child 97 

persons debarred from 97 

of lineal descendants, order of 99 

effect of legitimization 99 

exception in case of niu-fu mar- 
riages 100 

in cases coming under 

Arts. 737-8 . . . . 100 
legal presumptive heir, right of not injured by adoption 

effected on behalf of sister 100 

heir's rights pass to lineal descendant 101 

legal presumptive heir, grounds for disinheritance of . . 101 

l)resumptive heir, disinheritance of by will 102 

retrospective effect of disinheritance 

ofbywill 103 

annulment of disinheritance of . . 103 
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Succession (to headship of family) (Continued) 

presumptive heir, effect of succession commencing before 
final decision in case of application for disinheritance 

or annulment of disinheritance of 103 

appointment of heir by person succeeded to, when possible 104 

may be can- 
celled . . 104 
when it takes 

effect .. 105 
cancellation 
of, when it 
takes effect 105 
or cancella- 
tion of, by 
will .... 105 
choice of heir from members of family, order to be follow- 
ed in 105 

right of person or 
persons choos- 
ing lOG 

of ascendant in the family 106 

when male preferred . . . . lOG 

choice of heir from outside family 106 

rights and duties inherited by heir 107 

what is included in special rights 108 

retention of property by person abdicating 108 

female head of family contract- 
ing mu'fu marriage . • . . 108 
arising thi'ough abdication or niiirfu marriage, creditor's 

rights in case of 108 

loss of nationality, rights inherited by 

heir in case of . . 108 

creditor's rights in 
case of . . . . 109 



INDEX ban 

PAOE. 

Succession (to property) 

how commencing 110' 

where ,, . . IIO 

recovery of, when right of applying for ceases by pre- 
scription llQt 

expenses connected with property succeeded to, how 

defrayed HO 

in case of unborn child llQt 

of lineal descendants 110 

heir's rights pass to lineal descendants Ill 

of persons other than lineal descendants, order of . . . . Ill 

persons debarred from 112 

presumptive heir, disinheritance of 112 

annulment of disinheritance of . . . . 112 

disinheritance of by will 113^ 

effect of succession commencing be- 
fore final decision in case of appli- 
cation for disinheritance or annul- 
ment of disinheritance of . . . . 113- 

rights and duties inherited by heir 11^ 

co-heirs, property owned jointly by . . . . 114 

rights and duties of co-heirs 114 

co-heirs ranking together share equally 114 

who are lineal descendants, shares of sho-shi and 

illegitimate children 114 

rights of pass to lineal descendants 114 

determination of shares of by will 115 

co-heir, receipt of bequest or donation by, effect of upon 

share 115 

effect of bequest or donation to exceeding 

value of share 11& 

effect of expression of intention contrary to first 

two clauses of Art. 1007 116^ 

destruction of or injury to property 

donated 11& 
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Succession (to property) (Continued) 

co-heir, transfer of share by, right of other co-heirs as 

regards 117 

distribution of property by will 117 

right of forbidding distribution of property within a 

fixed period . . 117 

retrospective effect of distribution of property . . . . 118 

co-heir, responsibility of guarantee of 118 

guarantees debtor's solvency at time of distribu- 
tion . . 118 

payment is 

due 118 
effect of inability of to pay share of debt . . . . 119 
effect of expression of intention contrary to 

Arts. 1013-15 119 

acceptance or renunciation of, duty of heir as to . . . . 119 

heir may examine proper- 
ty 120 

effect of heir's death be- 
fore 120 

position of heir without 
capacity as to . . . . 120 
legal heir to headship of family cannot renounce . . . . 120 

if ascendant, may re- 
nounce 120 

management of property by heir pending acceptance or 

renunciation 121 

preservation of property, intervention of court of law in 

regard to 121 

acceptance or renunciation of not cancellable . . . . 121 

subject to provisions of 
Books I and rV. . . . . 121 

unconditional acceptance of, effect of 122 

when considered as having 

occurred 122 

conditional acceptance of, definition of 123 
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conditiiHial acceptance of, steps to be taken by heir in 

case of 124 

effect of ; 124 

management of property by 

heir in case of 124 

notice to be given by heir to 

creditors and legatees . . 125 
right of heir in regard to pay- 
ment of claims 125 

duty of heir in regard to pay- 
ment of claims 125 
as to payment of 
claims not yet 
due .. .. 126 
as to payment of 
conditional 
claims etc. . . 126 

as to payment of 
legacies . . . . 126 

sale by auction of property by 
heir 126 

participation of creditor or 
legatee in sale or appraise- 
ment 126 

when heir liable for compen- 
sation 127 

claim for re-imbursement 

effect of delay in sending 
claims against estate . . 
renunciation of, must be notified to court of law . . 

retrospective effect of 

effect of as regards other heirs 
management of property in case of 
separation of property, application for • 
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separation of property, steps to be taken after issue of 

order for 130 

rights of applicant for and person 

giving notice of participation 131 
interrention of court in regard 

to management of property. . 131 
management of property by heir 

in case of application for . . 131 
in case of immoveables, when 

good against third person . . 132 

subject to Art. 304 132 

rights and duties of heir in re- 
gard to payment of claims . . 132 
duty of heir as to payment of 

claims not yet due 133 

duty of heir as to payment of 

conditional claims etc 133 

duty of heir as to payment of 

legacies 133 

sale by auction of property by 

heir 133 

participation of creditor or 
legatee in sale or appraise- 
ment 133 

when heir liable for compensa- 
tion 133 

claim for re-imbursement . . . . 133 

exercise of rights of applicant 
and person giving notice of 
participation, in respect of 
heir's own property . . . . 133 

when heir may arrest or extin- 
guish application for . . . . 133 
when creditors may apply for . . 134 
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property of succession when it is made legal person . . 135 

selection by court of manager for 135 
notice to be given of appointment 

of manager for . . 135 

manager of, subject to Arts. 27-9 135 

duty of manager to report on 

condition of 135 

effect of discovery of heir , . . . . 136- 

when manager's powers as agent 

cease 136- 

notice to be given by manager to 

creditors and legatees . . . . 13& 

when court of law calls for asser- 
tion of rights of succession 137 
it reverts to Treasury . . 137 
creditors and legatees cannot 
exercise rights against Treasury 137 
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duty of, on whom incumbent 90 

order of discharge of 90 

effect of several persons ranking together as 

regards 91 

order of persons entitled to 91 

effect of several persons ranking together as regards 

right of 92 

duty of, when it exists 92 

as between brothers and sisters, when it exists . . . . 92 

extent of, how determined . . 93 

exercise of duty of, option of person concerned . . 93 

judicial decision as to extent of, when person concerned 

may apply for alteration etc. of 93 

right to, cannot be disjDosed of . . . , 94 
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can only be made in accordance with formalities pre- 
scribed 138 

age for making 138 

Arts. 4, 9, 12 and 14 do not apply to . . 138 

requisite legal capacity necessary for making 138 

right of testator to dispose of his property 139 

Arts. 968-9 extend to legatees 139 

made hy wards, effect of 139 

must be made by holographic, notarial or secret deed . . 140 

made by hologi-aphic deed, requisites of 140 

notarial „ ,, „ '. 141 

secret ,, ,, ?, • • 142 

when valid as wills made by 

holographic deed . . . . 143 
by person unable to speak, 

requisites of 143 

interdicted persons on recovery of faculties, re- 
quisites of 143 

persons who cannot be witnesses to or assist at the mak- 
ing of 144 

by two or more persons cannot be made in same deed . . 145 

made by person at the point of death, requisites of . . 145 

in places isolated by. administrative ac- 
tion 146 

gun-jin or gun-zoku on active service, requisites 

of 146 

verbal, made by gun-jin ox gun-zoku at point of death, 

requisites of . . 147 

made by person on board ship 148 

in case of shipwreck 148 

in cases coming under Arts. 1077, 1078 and 1080, 

further essentials for 148 

in cases coming under Arts. 1077, and 1078, where 

a signature or seal cannot be affixed 149 
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made in accordance with Arts. 1076-83 subject to Arts. 

1068 and 1073-75 . . 149 

1076-84, when not vaUd 149 

by Japanese abroad, consul may act as notary . . 149 

when they take effect 150 

to which condition precedent is attached, when they 

take effect 150 

legatee, renunciation of legacy by 150 

retrospective effect of 150 
may be called on to state whether 

he accepts or renounces . . 150 
effect of legatee dying before accepting or renouncing 

legacy 151 

legacies, acceptance and renunciation of not cancellable 151 

subject to pro- 
visions of 
Books I and 

IV 151 

general legatee, rights and duties of 151 

legatee, right of to demand security 152 

in case of conditional legacy to demand 

security 152 

when entitled to acquire fruits of legacy . . . . 152 
expenditure in connection with subject of legacy govern- 
ed by Art. 299 152 

ordinary necessary expenditure in connection with sub- 
ject of legacy, re-imbursement of 152 

legacy, when not valid 152 

conditional legacyj when not valid 153 

effect of invalidity or loss of validity of legacy . . . . 153 
legacy when the subject of it does not belong to 

succession property at testator's death .. 153 

legacy when valid in accordance with proviso 
attached to Art. 1098 154 
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legacy of thing not specified, effect of legatee being 

deprived of , . 154 

when testator's right against third person is presumed 

to have been made subject of legacy 154 

joint right acquired by testator is presumed to 

have been made subject of legacy 155 

effect of claim being made subject of legacy and testator 

subsequently receiving payment . . , , 155 

duty of legatee where legacy subject to charge . . . . 156 
effect of reduction of value of legacy which is subject to 

charge . . , . . . , . . , 156 

probate, application for 157 

made by notarial deed, application for probate not 

required 157 

sealed, provisions as to opening of . . ^ 157 

non-production of before court of law, fine for . . . . 158 

execution of without obtaining probate ,, ,, . . . . 158 

sealed, illegal opening of, fine for 158 

appointment of executor by testator 158 

pereon deputed thereto, 

duty of latter 158 

executor accepting appointment, entrance upon duties 

of 158 

executor may be called upon to state whether he accepts 

appointment 159 

persons debarred from position of 159 

when court may select , . . . 159 

selected by court, acceptance of appointpaent 

by ! . . . , . 159 

preparation of list of prox>erty by 160 

rights and duties of 160 

heir cannot interfere with 160 

in case of wills relating to spedfied property . . 160 

regarded as representa^ve of heir 161 
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executor, delegation of duties to third person by • . . . 161 

if several executors, majority decides 161 

exception in regard to decision by 

majority. . 161 
acts for pre- 
servation 

of property 162 

executor, remuneration of 162 

dismissal of 162 

resignation of 162 

termination of duties of 163 

expenses connected with execution of, how treated . . 163 

how cancellable 163 

conflict between 163 

and other subsequent act-s 164 

injury of by testator, effect of , , . . 164 

effect of cancellation of 164 

. right of cancellation of cannot be relinquished . . . . 164 
application for cancellation of in case of non-perf ormwce 

of charge attached to legacy * 164 

heir's portion in case of legal heir to headship of family 165 

other heirs,, ,, ,, ,, 165* 

lineal descendant who is heir to 

property 165 

consort or lineal ascendant heir 

to property 166 

how calculated 166 

treatment of donations in calculation of 

propei-ty 166 

abatement of legacies or donations with a 

view to preservation of . . . . . . 167 

effect of "abatement of portion of legacy or 

donation 167 

abatement of legacies precedes abatement 

of donations 168 
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heir's portion, abatement of legacies when made in pro- 
portion to value . . 168 
donations, order of . . . . 168 
return of fruits 
by donee . . 168 
loss arising from insolvency of donee, 

how borne . '. 168 

abatement of donations subject to charge 169 
acts performed for inadequate considera- 
tion 169 

abatement of donations, effect of transfer 

of thing donat- 
ed 169 

or legacies, right 
of donee or le- 
gatee as to .. 170 
right of claiming abatement, cessation of 

by prescription 170 

governed by Arts. 995, 1004, 1005, -1007 
and 1008 171 
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Page 4, Art. 732, 2iid line, for his or her consort read their consorts, 
„ 8, „ 742, last line, substitute comma for full-stop after the word Jier, 
„ 11, „ 751, 2nd line, for the read a. 
„ 15, „ 760, 5th line, „ hnt „ hut. 
„ 27, Second foot-note, „ previous page read page 25. 
„ 30, Sub-section II, for nor read for, 
32, foot-note, for 26 read 27, 

45, Art. 843, 2nd paragraph, last line, for the family council read a family 
council, 
„ 46, Art. 844, 2nd line, intsert the word fuU before the word age. 
„ 62, „ SSBfltifitlinet tox the family council Toad a family council, 
„ 63, „ 888, 4th line, for the read a, 
„ 66, number of Article, for 794 read 894. 
67, „ „ Page, transpose figures. 
71, first foot-note, for officer read officers. 
74, Art. 912, 2nd line, for become read become. 

84, Art. 938, for ^e guardian's account in two places read an account of 
guardianship. 
„ 85, Art. 941, 1st line, for articles read articles. 
„ 87, Art. 945, 1st line, for The read A. 
„ 95, Chapter I, Heading, for the family read a family. 
Pages 99 and 100, foot-note, for 1 read 2. 
Page 105, Art. 982, Sub-heading iv, for wife read consort. 

112, Art. 996, 2nd line, for ocming read coming. 

113, Section III, Heading, for Validity read Effect, 
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„ „ Art. 999, 1st line, for Conrt read Court, 

„ *«»*, „ -.«««, „ „ „ reservation read reservation. 

„ *-w, „ ^w«v^, «.^. „ „ clau^nes read cZatt.9e. 

„ „ „ *v«w, «**v* „ „ s«.9C€.?.9ion read .succession. 
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123, 




1025, „ „ 


125, 




1028, last „ 


»» 




1030, 2nd „ 


»» 




1031, 3rd „ 


126, 




1033, 1st ,. 


134, 




1049, „ ,, 


138, 




1060, 2nd „ 


144, 




1074, „ „ 



,, eonditionally read conditionally, 
Ae read An: 



delete the word to before the word this. 






„ precribed read prescribed, 

insert asterisk after the word present aiid add 
at the bottom of the page the following foot-note : — 
7he teimn. Tachiai-nin me/in.9 a person who It present not merely as a 



a ERRATA. 

looker-on, hut for the fmrpose of taking pari in the proceedings. See 
Article 938, where the context is different. 
Page 149, Art 1084, for o read to. 

152, „ 1095, 4th line, for legacy read legacy, 
154, „ 1100, 2iid paragraph, 3rd line, for whose read whose, 
159, „ 1112, „ „ 1st „ „ aecordanc road aceordance. 

161, ,, 1116, „ line, for clauses read Articles. 

170, „ 1145, „ „ insert the word is between the words it and 
not. 
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Page 3, Art. 6, 2nd paragraph, fot deals with family relations read treats 
of Kindred, 
4, Art. 12, Sub-heading vi., for assent to or rejection read acceptance or 

renunciation, 
40, Art. 104, 1st line, for agent appointed by his principal read agent ap- 
pointed under a contract of agency {mandate), 
,f „ Art. 104, 2nd line, for the latter' s read his principal* s. 
„ 58, „ 160, 4th line, for succession read the heir or heirs. 
J, 63, ,, 172,1st „ „ claims read cZaim. 
„ „ „ „ 2nd ,, „ and of „ or. 

84, „ 227, 5th „ >» is hound to defray read must hear. 
113, ,, 306, Sub-heading iii, for Servants read Servants'. 
123, „* 330, 2nd paragraph, last line, for right of lien read preferential 

right, 
128, Art, 344, 1st line, after the word ouer insert the words to the creditor. 
139, ,, 373, last „ ,, „ „ date add the words of registration. 

143, number of page, for 343 read 143, 

144, Art. 384, 2nd paragraph, 5th line, for higher price than read price 
higher hy, 

149, Art. 397, 4th line, for acquirahle read acquisitive, 
233; , 605, 1st line, delete comma after the word if. 
248, Section X, Heading, after the word Agency insert within brackets 
the word Mandate. 
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